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Maternity Leave
Local Government Pensions Committee Circular 86 covers the treatment of
maternity leave for Local Government Pension Scheme (LGPS) purposes and
the implications of the Employment Relations Act 1999.
The LGPS Regulations are currently “out of step” with this Act and the
Department of Transport, Environment & the Regions will be amending the LGPS
accordingly. In the meantime, the correct position is:
 For the first 18 weeks of maternity leave (Ordinary Maternity Leave)
the scheme member pays pension contributions on the amount of pay
actually received - Contractual or Statutory Maternity pay. The first 18
weeks must count as service for pension purposes, even if the
member, due to her short length of service, is not in receipt of any
pay and, therefore, pays no contributions. This is a change from the
current position where a member must opt to pay contributions for any
period of unpaid maternity leave before it can count as service for
pension purposes.
 From week 19 onwards (Additional Maternity Leave) the scheme
member pays pension contributions on any pay actually received and
the service counts for pension purposes. Where the member has a
period of unpaid Additional Maternity Leave, it will not count for pension
purposes unless she opts to pay contributions to cover that period.
Contributions are calculated on the assumption that she had continued
to receive pay at the rate she was receiving by way of Contractual /
Statutory Maternity pay on the last day of paid maternity leave.
 An option to pay contributions for unpaid maternity leave should be
made to the employing authority within 30 days of returning to work or
leaving if she does not return to work, or such longer period as the
employing authority may allow.

 The legislation also provides that the employer must pay pension
contributions for any period of maternity leave that counts for pension
purposes based on the notional full pay that would have been paid to
the employee if she had not been on maternity leave.
However, LGPC advises that a way of complying with this requirement
is to collect employer’s contributions on actual pay received and leave
the additional cost to be met through the employer’s contribution rate
assessed at the next valuation of the Fund.
As it is simpler from a payroll perspective, the County Council will
continue with it’s current method of collecting employer’s contributions
during maternity leave calculated as a percentage of employee’s
contributions and will leave any additional cost to be met through the
employer’s contribution rate. This will also apply to any employer who
uses the County Council payroll system. Other employers can adopt
which method is most administratively convenient; please let Irene
Wass at the Pensions Section know how you intend to proceed.
I enclose an updated section on Maternity Leave and revised Form P44 –
Notification of Maternity Leave/Leave Without Pay - for The Employer’s Guide to
Administrative Procedures.
If you have any query on this please contact Irene Wass on 01629 580000
extension 7886.

October 2000
County Treasurer’s Division
Corporate Resources Department
Matlock
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Adjustment of Added Years Compensation on Re-employment
The Local Government (Early Termination of Employment) (Discretionary
Compensation) (England and Wales) Regulations 2000 came into force on 21 June
2000 and require employers to set policies covering the reduction of compensatory
added years payments where a person becomes re-employed with a Local Government
Pension Scheme (LGPS) employer.
The old regulations stipulated the method to be used for reducing added years
payments during and on the cessation of such a re-employment. The new regulations
require the employer that awarded the compensation to reduce payment by an
amount they consider appropriate to ensure the person is not financially better off than if
they had remained in their previous job. The two stages to this are:
 The compensating authority must ensure that DURING re-employment the person’s
total annual pay from the new employment plus LGPS benefits and added years
payments is not greater than the current value of their pay in the first employment.
 On CESSATION of re-employment, the compensating authority must ensure that a
person is not able to obtain greater financial benefit under the compensation
regulations and the pension scheme regulations than they would have been entitled
to had they remained in their previous job to 65.
The regulations require each employer in the LGPS – other than admitted bodies to formulate and publish a policy on this. The County Council has adopted the
following policies, which meet the above criteria and follow the principle laid down in the
old compensation regulations.


Reduction of added years compensation on re-employment

During the period a pensioner in receipt of added years compensation payments awarded by
the Council is re-employed in a job covered by the LGPS and where the total of gross pay
received in that job during a 12 month period plus the gross added years compensation plus
the gross LGPS pension exceeds the current value of the pay on leaving their former job, the
added years compensation is reduced by the excess or, if necessary, totally suspended for
the duration of the re-employment.
Please Note
(i) Where a re-employment is for a period of less than 12 months, the gross pay actually received
in that period is used – not the annual equivalent.
(ii) The County Council has a policy as administering authority to reduce the main LGPS

pension during re-employment on the same principle as above; in cases where the added years
compensation is totally suspended, the LGPS pension will be reduced by any excess.


Reduction of added years compensation from when Local Government Pension Scheme
benefits from re-employment become payable.
At the point that LGPS benefits from that re-employment become payable, or would become
payable had the person joined the LGPS, added years compensation awarded by the Council
is reduced or discontinued where the total of LGPS membership in the first job plus the
period of added years plus the period of re-employment exceeds the LGPS membership the
person could have achieved had they stayed in their first job through to age 65.
Any reduction to the added years compensation will be based on the value or
notional value of the LGPS benefits accruing to the excess service in reemployment. The reduction to the added years lump sum payment will be recovered
from the annual amount.

Whilst the regulations require each compensating authority to formulate it’s own policy
on the adjustment of added years, the view of the County Council is that the only
effective way to meet the criteria given on page one is to follow the principles laid down
in the old regulations. The County Council’s own policies do this.
Should an authority wish to have a policy that is more restrictive than the rules laid
down in the old regulations it should, for those of it’s ex-employees with added years
who have already entered re-employment, consider retaining the old rules for the
duration they remain in continuous re-employment.
If an authority decides to change a policy it must publish a statement of the amended
policy within one month of its decision. The policy cannot come into effect until one
month has passed since the date the statement was published. Details of the policy
should be included in the information sent to each employee when an award of
Compensatory Added Years is made.
It is important that you inform the Pensions Section of your policies to enable the correct
action on re-employment to be taken.
You can find out more information from:


Local Government Pensions Committee circular 88 issued through the Employer’s
Organisation for Local Government at Layden House,
76 – 86 Turnmill Street, London EC1M 5LG.



A report on this to the County Council’s Finance and Economic Delegation Sub
Committee.

These are complicated provisions, if you want to discuss them or require a copy of the
report please contact Irene Wass on 01629 580000 extension 7886.
October 2000

County Treasurers Division
Corporate Resources Department
County Hall
Matlock
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Important Announcement on Medical Decisions
Use of Independent Doctors
The Local Government Pension Scheme (Amendment No.2) Regulations 2001 amend
the provisions of the Scheme concerning medical decisions and the use of independent
doctors with effect from 1 April 2002.
The Regulations introduce new requirements aimed at ensuring the independence of
the doctor being used by a Scheme employer to certify permanent ill-health for the
purpose of releasing ill-health retirement benefits or the early release of preserved
benefits.
The doctor must confirm on the certificate that:


he has not previously advised, or given an opinion on, or otherwise been
involved in the particular case for which the certificate has been requested;
and



he is not acting, and has not at any time acted, as the representative of the
member, Scheme employer or any other party in relation to the same case.

This means that you will not be able to use a doctor for certifying permanent incapacity
who has previously been involved in any way with that case and who is or has acted as
your representative in relation to that case.
You need to look at whether your ill-health certification arrangements need
revising in the light of this change to the regulations. We will issue an amended
standard "Certificate of Permanent Incapacity" in time for you to use from 1 April 2002
which will require your independent doctor to certify the above.
These are complicated provisions, if you want to discuss them please contact Irene
Wass on 01629 580000 extension 7886.
November 2001
County Treasurers Division
Corporate Resources Department

County Hall
Matlock
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Contracted Out Earnings (COE) for 2001 / 2002
The value to be used for the calculation of National Insurance contracted out earnings
for the tax year 2001 / 2002 for entering on the Year End Returns supplied to the
Pensions Section is the total of the following:


Earnings above the Lower Earnings Limit (LEL) up to and including the Earning
Threshold (ET)
PLUS



Earnings above the Earnings Threshold (ET) up to and including the Upper Earnings
Limit (UEL)

These are the total of the earnings held in columns 1b and 1c as specified by the
Contributions Agency on Form P11.
If you have any query please contact Rachel Powers on 01629 580000 extension 7862.

January 2001
County Treasurer’s Division
Corporate Resources Department
County Hall

Matlock
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Revised Certificate of Permanent Incapacity
Employer’s Newsletter - Number 16 (attached) was sent to you in November 2001
concerning the Local Government Pension Scheme (Amendment No 2) Regulations
2001 which amended the provisions of the Scheme regarding medical decisions and the
use of independent doctors with effect from 1 April 2002.
It is important that in appointing a doctor to certify permanent incapacity you ensure
that:
 he has not previously advised, or given an opinion on, or otherwise been involved in
the particular case for which the certificate has been requested; and


he is not acting, and has not at any time acted, as the representative of the member,
Scheme employer or any other party in relation to the same case.

I attach a revised “Certificate of Permanent Incapacity” which incorporates the
requirement for the doctor to confirm the above, to be used for all ill health retirements
with effect from 1 April 2002.
Also, the outcome of a recent appeal case has highlighted the requirement for
employers to obtain documentation strictly in accordance with the wording of the
Regulations where a scheme member is found not to be permanently incapable. The
certificate has, therefore, also been amended so it can be used in these circumstances.
In addition, for those cases where employment ceases and the decision is not to award
ill health retirement benefits, you are responsible for notifying the person of that decision
and of their right to appeal. I enclose a supply of the leaflet "What to do if you are not
happy with a decision made about your pension scheme benefits" to be used for this.
These are complicated provisions, if you want to discuss them please contact Irene
Wass on 01629 580000 extension 7886.
March 2002
Pensions Section

County Treasurers Division
Corporate Resources Department
Derbyshire County Council
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Derbyshire Pensions News - 2002
Derbyshire Pensions News 2002, together with a special leaflet - Focus on AVCs is currently being printed and supplies will be sent to each employing authority for
distribution.
You should receive sufficient copies to issue the magazine and leaflet to all of your
employees who are eligible to join the Local Government Pension Scheme - not just
scheme members.
The provision of information on pensions is a requirement of the Occupational Pension
Schemes (Disclosure of Information) Regulations 1996 and, in view of this, a well
documented and systematic method of distribution of pensions literature is essential.
The leaflet - Focus on AVCs - gives details about the new providers of the In-house
additional voluntary contributions arrangements. We are currently arranging briefing
sessions for employers on making payment to the new providers; you should be
receiving a letter inviting you to one.

May 2002
County Treasurers Division
Corporate Resources Department
Derbyshire County Council
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Absence due to Strike Action
In view of the outcome of the recent strike ballot, this newsletter is to advise
employers on absences due to a trade dispute and the Local Government
Pension Scheme.
 If a Scheme member is absent from work due to a trade dispute and is without
pay for one or more whole days, then the absence will not count as a period
of Scheme membership. This means that it will not be included in the
calculation of their benefits.
 The Scheme member can opt to pay contributions for the period of absence
so that it counts towards their benefits. Their contributions are 16% of the
pensionable pay that they would have otherwise received for the period. If
they wish to pay contributions, they must give written notice to their employer
within 30 days of returning to work; employers have a discretion to extend this
period.
 There is no employer's contribution due on contributions paid for a strike
absence.
 A factsheet on strike absence and a form for employees to complete if they
wish to pay contributions is attached. The factsheet and form can be obtained
by phoning the Call Derbyshire call centre on 08 456 058 058.
 Guidance on how to notify the Pensions Section of periods of absence will
follow.
If you have any queries on this please do not hesitate to contact Irene Wass on
01629 580000 extension 7886.

July 2002

County Treasurer’s Division
Corporate Resources Department
Matlock
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Stocktake of the Local Government Pension Scheme
Employers Organisation Circular 130


Back in August 2001 the Office of the Deputy Prime Minister (ODPM)
announced a review of the Local Government Pension Scheme and, following
the initial findings, is issuing a series of detailed discussion papers.



The first paper, concerning the benefits package has been issued and can be
seen on www.xoq83.dial.pipex.com
In that paper the ODPM stated:
“This discussion paper seeks to stimulate an inclusive debate and a
comprehensive and objective analysis of options. The present scheme is not
under challenge. No-one’s rights under the present arrangements are being
changed. But the debate on how best to forge some new, flexible and attractive
proposals which could be turned into a ‘new’ LGPS, particularly for the future
staff of local authorities needs to begin.”



The Local Government Pensions Committee comprises representatives of the
main local government employing bodies in England and Wales. The
Committee set up a Working Party to consider the matters raised in the
discussion paper and has issued a Circular to provide authorities with its draft
response and to gauge employers' reaction to this. Circular No 130 can be
found on www.lg-employers.gov.uk/pensions/index.html and the LGPC has
asked employers to complete and return the questionnaire appended to the
Circular by 11 April 2003.



Before completing the questionnaire you may wish to consider the County
Council's response to the ODPM's discussion paper on the LGPS retirement
benefits package. A copy of this is attached.

If you have any queries on this please contact Irene Wass on 01629 580000
extension 7886.
February 2003
County Treasurer’s Division

Corporate Resources Department
Derbyshire County Council
Matlock
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Contracted Out Earnings (COE) for 2002 / 2003
The value to be used for the calculation of National Insurance contracted out earnings
for the tax year 2002 / 2003 for entering on the Year End Returns supplied to the
Pensions Section is the total of the following:


Earnings above the Lower Earnings Limit (LEL) up to and including the
Earning Threshold (ET)
PLUS



Earnings above the Earnings Threshold (ET) up to and including the Upper
Earnings Limit (UEL)

These are the total of the earnings held in columns 1b and 1c as specified by the
Contributions Agency on Form P11.

Contracted Out Earnings (COE) for 2003 / 2004
The method to be used for the calculation of National Insurance contracted out earnings
for the tax year 2003 / 2004 for entering on the P43 Leavers Forms sent to the Pensions
Section is the same as for 2002 / 2003.

If you have any query please contact Rachel Powers on 01629 580000 extension 7862.

February 2003
County Treasurer’s Division
Corporate Resources Department
County Hall
Matlock

DERBYSHIRE PENSION FUND

LOCAL GOVERNMENT PENSION SCHEME
EMPLOYER’S NEWSLETTER
NUMBER 23
Maternity Leave
New Maternity Regulations are being introduced shortly, increasing the period of
Ordinary Maternity Leave from 18 to 26 weeks. This will apply to women with an
EWC (expected week of confinement) of 6th April 2003 or after, regardless
whether the baby is born before that date.
The position in respect of the Local Government Pension Scheme is as follows:
 For the first 26 weeks of maternity leave (Ordinary Maternity Leave)
the scheme member pays pension contributions on the amount of pay
actually received - Contractual or Statutory Maternity pay. The first 26
weeks counts as service for pension purposes, even if the member, due
to her short length of service, is not in receipt of any pay and, therefore,
pays no contributions.
 From week 27 onwards (Additional Maternity Leave) if the scheme
member receives any pay, pension contributions are paid and the
service counts for pension purposes. Where the member has a period
of unpaid Additional Maternity Leave, it will not count for pension
purposes unless she opts to pay contributions to cover that period.
 Where an employee wishes to pay contributions for a period of unpaid
Maternity Leave, she should apply to the employer within 30 days (or
such longer period as the employer may allow) of returning to work, or
leaving if she does not return to work, .
I enclose an updated section on Maternity Leave and revised Form P44 –
Notification of Maternity Leave/Leave Without Pay - for The Employer’s Guide to
Administrative Procedures.
If you have any query on this please contact Jaclyn Davidson on 01629 580000
extension 7862.
March 2003
County Treasurer’s Division

Corporate Resources Department
Matlock
Revision to the Employers Guide
MATERNITY LEAVE
During a period of paid maternity leave contributions are deducted on the actual
amounts of Contractual or Statutory Maternity pay. The period will count in full for
pension purposes.
If there is a period of unpaid leave within the first 26 weeks of maternity leave, no
pension contributions are payable by the employee but the period counts in full for
pension purposes.
For any period of unpaid maternity leave from week 27 onwards the employee will
have the option of paying contributions based on the pay entitlement immediately before
the unpaid leave began if she so wishes. If she does so the period will count for pension
purposes, otherwise it will constitute a break in membership of the scheme.
An option to pay contributions for unpaid maternity leave should be made to the
employer within 30 days of returning to work or leaving if she does not return to work, or
such longer period as the employer may allow.
Employer’s LGPS contributions must be paid for any period of maternity leave that
counts for pension purposes and should be based on the notional full pay that would
have been paid to the employee if she had not been on maternity leave. However, a
way of complying with this requirement is to collect employer’s contributions on actual
pay received and leave the additional cost to be met through the employer’s contribution
rate assessed at the next valuation of the Fund.
If it is necessary to calculate pensionable pay for a 12 month period which includes
maternity leave which counts for pension purposes the pay figure is taken as that the
employee would have received if working normally.
Form P44 should be completed for periods of unpaid maternity leave from week 27
onwards where an employee has not opted to pay contributions.

Revised March 2003

P44
LOCAL GOVERNMENT PENSION SCHEME
Notification to Pension Section
Maternity Leave
NAME

PAY NUMBER

EMPLOYER

NI NUMBER

DETAILS OF MATERNITY LEAVE
FROM

TO

PAID LEAVE
UNPAID LEAVE

Did any of the unpaid leave occur within the
first 26 weeks of maternity leave. (If YES, this service counts for
pension purposes without the employee paying LGPS contributions).

YES

NO

Rate of pay in receipt on the last day of paid maternity leave:
£

Per

MONTH/WEEK*

Statutory Maternity pay allowance

£

Per

MONTH/WEEK*

Contractual Maternity pay allowance

* Delete as appropriate

Please note that if payment of half pay is delayed until the employee’s return, both
employee’s and employer’s LGPS contributions should be made on return to work
Completed by

Date

Send to Pension Section

Revised March 2003
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Maternity Paternity & Adoption Leave
Revision to the Employers Guide
This newsletter is a supplement to Newsletter number 23, which only covers maternity
leave. New legislation has made additional provision for paternity and adoption leave.
The LGPS implications are set out below. The Local Government Pensions Committee
Circular No 133 covers this in more detail.
Maternity Leave

Time scales under the new maternity regulations have already been covered. However,
there is a slight change to the way that half pay or Contractual Maternity Pay (CMP) is
paid.
The Green Book provides 12 weeks CMP in addition to SMP (or Maternity Allowance)
for those employees who have completed 1 years continuous local government service
at the beginning of the 11th week before the expected week of confinement and who are
returning to work, provided that the combined CMP and SMP do not exceed full pay.
However, now that the period of entitlement to SMP has been extended from 12 to 20
weeks, such employees can mutually agree with their employer to have the CMP
entitlement spread over a different period e.g. instead of receiving 12 weeks at half pay
they could agree on 20 weeks at 3/10ths of pay or to have the amount paid in full when
the employee returns to work.
If CMP is paid in this way, employers should note that for the purpose of LGPS arrears,
the entitlement has not changed, just the period of payment. Therefore, any arrears
due for subsequent unpaid leave should be calculated based on the pay the employee
was entitled to receive on the day before the unpaid leave began.

Paternity Leave
Those employees eligible for Paternity leave can choose to take 1 week or 2
consecutive week’s paternity leave, which will be paid at the standard rate.


For any period of statutory paternity leave the employee will pay basic pension
contributions on the pay actually received but the employer will pay pension
contributions on notional full pay. The service will count as normal for pension purposes
i.e. as if the employee had been at work.


Adoption Leave

Adoption Leave periods mirror maternity leave but also apply to male employees. The
adoption must take place after 6th April 2003.
For those employees who qualify there is a period of 26 weeks Ordinary Adoption
Leave, which counts for pension purposes whether paid or unpaid.
Ordinary Adoption Leave is followed by up to a further 26 weeks Additional Adoption
Leave (provided the Ordinary Adoption Leave did not end prematurely).
During any period of Additional Adoption Leave (i.e. weeks 27 to 52) the unpaid period
will not count for pension purposes unless the employee makes an election for it to
count. Such an election would have to be made within the period of 30 days beginning
with the day the person returns to work or ceases employment (if earlier), or such longer
period as the employer may allow.
If the employee makes an election to count the service for pension purposes, his/her
basic pension contributions for the unpaid period will be based on the pay he/she was
entitled to receive on the day before the unpaid period began. The employer’s
pension contributions would be due on notional full pay.
I enclose a revised section on Maternity, Paternity and Adoption Leave for your
Employers Admin Guide and an updated form P44 for use when notifying the pensions
section of members taking such leave.
If you have any queries please contact Jaclyn Davidson on 01629 580000 extension
7862.
June 2003
Pensions Section
County Treasurers Division
Corporate Resources Department
Derbyshire County Council

Revision to the Employers Guide

MATERNITY PATERNITY & ADOPTION LEAVE
During a period of paid maternity or adoption leave contributions are deducted on the
actual amounts paid to an employee in relation to that leave by way of Contractual
Maternity Pay or Statutory Maternity/Adoption Pay. The period will count in full for
pension purposes.
If there is a period of unpaid leave within the first 26 weeks of maternity/adoption
leave, no pension contributions are payable by the employee and the period counts in
full for pension purposes.
For any period of unpaid maternity/adoption leave from week 27 onwards the
employee will have the option of paying contributions based on the pay entitlement
immediately before the unpaid leave began if he/she so wishes eg. SMP only. If he/she
does so the period will count for pension purposes, otherwise it will constitute a break in
membership of the scheme.
An option to pay contributions for unpaid maternity/adoption leave should be made to
the employing authority within 30 days of returning to work or leaving if he/she does not
return to work, or such longer period as the employing authority may allow.
Employer’s LGPS contributions must be paid for any period of maternity/adoption leave
that counts for pension purposes and should be based on the notional full pay that
would have been paid to the employee if he/she had not been on maternity/adoption
leave. However, a way of complying with this requirement is to collect employer’s
contributions on actual pay received and leave the additional cost to be met through the
employer’s contribution rate assessed at the next valuation of the Fund.
If it is necessary to calculate pensionable pay for a 12 month period which includes
maternity/adoption leave which counts for pension purposes, the pay figure is taken as
the amount the employee would have received if working normally.
Form P44 should be completed for all members who have maternity or adoption
leave regardless of whether there is any unpaid leave.

PATERNITY LEAVE
Eligible employees can take 1 week or 2 consecutive weeks paternity leave. During a
period of paternity leave contributions are deducted on the actual amounts paid to an
employee. The period will count in full for pension purposes.
Employer’s LGPS contributions must be paid for any period of paternity leave and
should be based on the notional full pay that would have been paid to the employee if
they had not been on paternity leave. However, a way of complying with this
requirement is to collect employer’s contributions on actual pay received and leave the
additional cost to be met through the employer’s contribution rate assessed at the next
valuation of the Fund.

P44
LOCAL GOVERNMENT PENSION SCHEME
Notification to Pension Section
Maternity/Adoption Leave
NAME

PAY NUMBER

EMPLOYER

NI NUMBER

DETAILS OF MATERNITY/ADOPTION LEAVE
FROM

TO

PAID LEAVE
UNPAID LEAVE

Did any of the unpaid leave occur within the first 26 weeks of
maternity/adoption leave

YES

NO

If YES, this service counts for pension purposes without the employee paying
LGPS contributions.
Did the member repay contributions for the period of
unpaid leave

YES

NO

Please note that if payment of half pay is delayed until the employee’s return, both
employee’s and employer’s LGPS contributions should be made on return to work
Completed by
Send to Pension Section

Date

Revised May 2003
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Pensions Information on DCC Website
Information on the Local Government Pension Scheme is now available on the
County Council's website under "Pensions - for local government employees"
on www.derbyshire.gov.uk/pensions
The Pensions pages give general information on the scheme, link into national
websites and contain Pensions Section contact details, factsheets, leaflets and
forms.
Please take a look at the information and promote this new facility with your
employees. At the County Council we are using the workplace newspaper
“Workforce”, intranet and a payslip message to tell employees how to get
pensions information from the website.
Future developments will include a section for employers, giving easy access to
procedural guidance, standard forms and the latest information on national
developments in the Scheme.

E-mail addresses
Future Employer's Newsletters will be e-mailed to employers, as well as
posted, so could you let me have the e-mail addresses of all the finance and
personnel staff you want them sending to. Please send details to
irene.wass@derbyshire.gov.uk

March 2003
Irene Wass

Senior Pensions Officer
Derbyshire County Council
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A change in the way to deal with new employees
Why Change?
The amount of information a new employee receives on appointment can be
substantial. All too often this means that important information about the pension
scheme is overlooked until later, resulting in employees only deciding to "Opt In" or
"Opt Out" of the scheme after they get their first payslip and not completing the
"Employees Statement" to tell us about any previous pension rights.
As part of the Best Value review of pensions administration, we are proposing a
change in the way we deal with new employees. A number of personnel and finance
staff from employers have been consulted as part of this "process re-engineering".
What are the Changes?
Simplify the information given to new employees on appointment by:


replacing the full scheme guide with an easy to read brochure,



ensuring the employee states whether or not they want to join the pension
scheme on a form / letter they have to return to their employer as part of the
appointment process, eliminating the need for separate "Opt Out" & "Opt In"
leaflet/forms, and



eliminating the need for all new scheme members to complete the current
"Employees Statement" by replacing it with a "Transfer Request" Form required only where the employee has previous pension rights.

Simplify the procedure for employers by:



reducing pensions paperwork on appointment of new employees, and



clarifying an employee's wishes regarding joining the scheme, reducing the
number of employees who wish to "Opt Out" or "Opt In" after their first pay.

Simplify the procedure for Pensions Section:


having less paperwork for new employees joining the Scheme - Form P42 and
Transfer Request Form only.

What to do?
On appointment of an employee eligible to join the LGPS


Insert a section on Pensions in the letter of appointment as follows:
Pensions
All employees aged under 65 are eligible to join the Local Government
Pension Scheme. If you have contractual hours, you will automatically be
put into the Pension Scheme unless you opt not to join. If you are on a
relief or casual contract, you will not be put into the Pension Scheme
unless you opt to join. You should therefore confirm your intention to
remain in or join the Pension Scheme by completing the section on
Pensions in (employers to insert their own wording). If you choose not to
join now, the option will remain open.
The possible alternatives to the Local Government Pension Scheme are a
personal pension or stakeholder pension, or the Second State Pension.
Enclosed is a leaflet giving brief details of the main benefits provided by
the Local Government Pension Scheme. A full Employee's Guide will be
issued within two months of you joining the Scheme.
If you are joining the Pension Scheme and you have previous membership
of any other pension scheme, you may wish to consider transferring those
benefits. If so, please give the relevant details to the Pension Section on
the enclosed Transfer Request Form.
Please note, any previous Local Government pensionable employment
MUST be notified to the Pensions Section on the Transfer Request form
irrespective of whether you wish to transfer this.



Enclose with the appointment letter:
 Pensions for People in a Hurry - supply enclosed
 Transfer Request Form - enclosed - to be returned directly to the
Pensions Section by the employee.



Also, all new eligible employees must have the opportunity to say whether they
wish to remain in or join the Pension Scheme by adding a section to their letter
/form of acceptance for the job as follows:
Pension.
If you have contractual hours, you will automatically be brought into the
pension scheme unless you opt not to join. If you are casual or relief, i.e.
nil contractual hours, you will not be brought into the pension scheme
unless you opt to join. Please confirm whether or not you want to join the
Pension Scheme by ticking the relevant box below:

I wish to join the Local
Government Pension Scheme

Yes

No

This replaces the existing "Opt Out" form for employees with contractual hours
and the "Opt In" form for casual employees. It is important that this is included as
part of the letter / form that the employee has to return to accept the job,
ensuring that you as the employer have a record of the employee's wishes. If the
employee does not complete this, then the above rules of joining the Pension
Scheme will automatically apply.
On a new employee opting to join the Pension Scheme


Notify the Pensions Section on Form P42 - new version attached - or by using
the new starters file layout previously agreed with the Pensions Section. This
must be done within 1 month of joining to enable the Pensions Section to comply
with Pensions Act 1995 and issue a "Certificate of Membership" and full
Scheme Guide to the employee within two months of them joining the Pension
Scheme.

On a new employee opting not to join the Pension Scheme


It is no longer necessary to notify the Pensions Section if eligible employees
choose not to join the Pension Scheme. However, it is important that employers

retain the document with the employee's wishes on.
On an existing employee wishing to join the Pension Scheme


Issue the employee with a Pensions Option Form and Transfer Request Form.
On the employee opting to join the Pension Scheme, notify the Pensions Section
as above. The Pensions Section does not need the Pensions Option Form;
employers need to retain these in their own records.

Updated pages for your employer's administration guide are attached, together
with revised forms P42 - Notification of a New Starters and
P40 - Notification of a Change in Circumstances. You will no longer need to use the
"Employees Statement", "Opt In" leaflet for casuals, "Opt Out leaflet for noncasuals or Form P41 or have a large stock of Employees Guides.
These changes are to be introduced as soon as you can; it will require some
amendment to your own documentation and procedures and if there is any problem
with implementing this please do not hesitate to ring Irene Wass or Andy Dence on
01629 580000 extns 7886 and 7861.
May 2003
Irene Wass
Senior Pensions Officer
Derbyshire County Council
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New Forms to notify Pensions Section of Employee’s Leaving
Following discussions with a number of personnel and finance staff, we have
amended Form P43 – Notification of Employee Leaving and the Dismissal
Form. The new forms should be clearer and more simple to complete.
Please use the revised forms from now; a small supply is enclosed.

Payroll / Employee Number Changes
Employers are requested to inform the Pensions Section of any Bulk Payroll /
Employee Number changes. This is to ensure that year end contribution
posting onto the pensions administration software can be done automatically.
If you have any bulk changes, please contact Rachel Powers or Jaclyn
Davidson on 01629 580000 extension 7862 to discuss our data
requirements.

June 2003
Rachel Powers
Senior Pensions Assistant
Derbyshire County Council
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Employment Beyond Age 65
More employers are introducing a policy of allowing employees to continue
working after age 65. The existing provisions in the LGPS Regulations
covering employment after age 65 are complex and are set out in detail in
the Local Government Pension Committee Circular Number 82 on the Local
Government Employers Organisation website
www.lg-employers.gov.uk/pensions
I have attached a copy of the factsheet that employees can request. This
can also be found on the on the County Council's website under "Pensions for local government employees" on www.derbyshire.gov.uk/pensions

If you have not received this by e-mail can you please let me have your
e-mail address. Please send details to rachel.powers@derbyshire.gov.uk

If you have any queries on this please contact Rachel Powers on 01629
580000 extension 7862.

July 2003
Rachel Powers
Senior Pensions Assistant

Derbyshire County Council
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Pensions for Councillors
New regulations have been made which provide for elected members of
English district and county councils and London boroughs to become
members of the Local Government Pension Scheme (LGPS). These are the
Local Government Pension Scheme and Discretionary Compensation (Local
Authority Members in England) Regulations 2003 and the Local Authorities
(Members' Allowances) (England) Regulations 2003, which came into force on
1 May 2003.
Each council is required to have a members' allowances scheme that states
which categories of member are entitled to join the LGPS. The scheme must
also state whether the basic allowance or special responsibility allowance, or
both, are pensionable.
In setting this scheme a council must have regard to the recommendations
of its independent remuneration panel. Whilst a council will only be able to
make LGPS membership available to those elected members who are
recommended by the independent remuneration panel, it can resolve not to
offer membership to some or all of those recommended.
Where a council offers membership of the LGPS to an elected member it will
be for that member to decide whether or not to opt into the LGPS. An
“eligible councillor” is entitled to join the Scheme at any age prior to age 70
and remain as an active member in the LGPS until age 70 or the point at
which he or she ceases to hold office.
Local authorities have until 30 September 2003 to put their new scheme of
allowances
in
place
and
may
backdate
its
effect
to

1 May 2003.

A brief outline of the LGPS provisions as they apply to elected members is
set out below:


The contribution rate for a “councillor member” is 6%. The employer’s
contribution rate to the LGPS will be the same as applies to other scheme
members of the authority.



Membership as a “councillor member” is treated separately from any
other LGPS membership the person may have. “Councillor members”
cannot transfer pension rights into the LGPS from another scheme or
arrangement and cannot transfer “councillor membership” from another
LGPS Fund.

 “Councillor members” are:
 entitled to benefits from the Scheme, provided they have 2 years
membership or have attained normal retirement age (age 70);
 entitled to retire voluntarily on or after age 65 and before age 70
(but with an actuarial reduction if the member does not satisfy the
“85 year” rule at the date of retirement);
 allowed, subject to the council giving permission, to receive retirement
benefits on or after age 50 and before age 65 (with an actuarial
reduction if the 85 year rule is not satisfied). Council's are already
required to have a policy on how they apply this provision;
 entitled to ill health benefits if they cease to be a councillor by reason
of permanent incapacity. and
 covered for spouse’s and children’s benefits.
 “Councillor members” are not covered by the redundancy / efficiency early

retirement provisions as a councillor losing office is not redundant. When
a councillor leaves the Scheme or retires, the pension will be calculated
as follows:
Number of years in the LGPS as a councillor x Career average pay
80

Career average pay is the pensionable pay for each year ending 31 March
increased (other than the final years pay) by the rise in the Retail Prices
Index between the end of the relevant year and when the “councillor
member” leaves active membership of the Scheme. The aggregate of each
year’s revalued pay is then divided by the total number of years to arrive at
the career average pay.


The lump sum will be three times the amount of the pension.



If a person remains a councillor beyond age 70 they will not be able to
draw pension benefits until they cease to be a councillor or, if earlier, age
75. The benefits will be actuarially increased to compensate for the delay
in payment.



A death grant is payable for death as a councillor or in the first 5 years
of retirement.

 The Compensation Regulations do not apply to “councillor members”.

Authorities have until September to introduce a revised member's allowance
scheme that includes pensions for councillors. Please let me know your
Council's decision on which councillors are eligible to join the LGPS and which
allowances are pensionable. The Pensions Section will provide employers with
new procedural guidance / forms to deal with administration matters and
information on the LGPS and how it applies to councillors to help them decide
whether to join the scheme.
For your information, the County Council's independent remuneration panel
has recommended that all County Council members be allowed to join the
LGPS and that both the basic allowance and special responsibility allowance
be pensionable. Following Council's initial agreement, a scheme of member's
allowances incorporating this will be presented to Council in September.
More information is available on Local Government Pensions Committee Circular Number 136 on
www.lg-employers.gov.uk/pensions

queries at this stage.

Please do not hesitate to contact me if you have any

July 2003
Irene Wass
Senior Pensions Officer
Derbyshire County Council
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A change in the way to request estimates of pension benefits
Why Change?
At present, when scheme members request estimates of their LGPS benefits
directly from the Pensions Section, pensions staff request the person's pay and
hours information from their employer so they can calculate the estimated
benefits. This results in unnecessary paperwork and telephone calls between
scheme members, pensions section and employers especially when there are delays
in employers providing this information.
As part of the Best Value review of pensions administration, we are proposing to
streamline the way we deal with such estimate requests. A number of personnel
and finance staff from employers have been consulted as part of this "process reengineering".
What are the Changes?
Simplify the process by:
 Introducing a new two part estimate request form that provides all the
information that the Pensions Section needs to calculate estimated benefits Part A for the employee to complete & Part B for the employer - see attached.


All estimate requests to be made directly to the employer on the new form.



Employee to complete Part A of the form giving details of their request and
return it to their employer.



Employer to complete Part B of the form with the required pay and hours
information and forward it the Pensions Section for the calculation and issue of
benefit estimates.



Estimate request form can also be used for employer generated requests - with
the employer completing both Parts A & B.

This improves the service by:
 Establishing a clear procedure so that employees know how to ask for an
estimate, the process involved and who to contact about it. At present,
employees ring both the Pensions Section and their employer to find out what
stage an estimate request is at.


Cutting out unnecessary paperwork and telephone calls between the Pensions
Section and the employer to obtain the required information.

The introduction of this change should result in a more direct and effective
service to your employees. However, this can only be achieved if employers
promptly calculate estimated pay and complete Part B of the form.
How will it work?
 For all new estimate requests, you need to provide your employee with the
standard form and tell them where in your organisation to send it back to - see
bottom of Part A.


Pensions Section will also advise scheme members that to obtain an estimate
they need to go through their employer. This will be on the website and any
other general information issued. In the interim, Pensions Section will also
provide the request form if a member contacts us directly.



Please remember to "back up" the form when printing off to ensure Parts A and
B cannot be split.

Dealing with new employees
All employers should now be operating the revised procedures on new employees see Newsletter 25 - if you have not introduced these or have any problems please
let me know.
If you have any query or problems with the above please do not hesitate to ring me
on 01629 580000 extn 7886 or Susan Hinchliff on extn 7882.
November 2003
Irene Wass
Senior Pensions Officer
Derbyshire County Council
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Regulations and Appeals on line
The following Regulations and Appeals may now be found on the Employers
Organisation at: www.lg-employers.gov.uk/pensions/timeline.html




the Local Government Pension Scheme Regulations 1997 (as amended)
the Local Government Pension Scheme (Transitional Provisions) Regulations 1997
(as amended)
the Local Government (Early Termination of Employment) (Discretionary
Compensation) (England and Wales) Regulations 2000 (as amended)

This facility enables users to view the regulations:




as they originally stood (prior to any amendments)
as they stood following any particular set of amendments (and inclusive of all
amendments up to that point), and
as they currently stand (inclusive of all amendments to date)

The up to date version of the Local Government Pension Scheme Regulations 1997 has
now been enhanced to contain links to relevant Secretary of State appeal
determinations, for example, when viewing regulation 13 of those regulations there is a
link to relevant Secretary of State appeal determinations regarding regulation 13.

The above facility is only web based. However, the Local Government Pensions
Committee (LGPC) is considering the viability of making it available on a CD ROM. The
LGPC will be influenced by the numbers who would be interested in subscribing to a CD
ROM service and if you are interested, could you please confirm your interest by emailing the Secretariat – elaine.english@lg-employers.gov.uk. The cost of the initial CD
ROM and of each subsequent update would be £50.

Newsletters – Mailing List
If your personnel / payroll function is dealt with by an outside body and you want them
to have copies of future newsletters, please let us know their address.

December 2003
Rachel Powers
Senior Pensions Assistant
Derbyshire County Council
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Contracted Out Earnings (COE) for 2003 / 2004
The value to be used for the calculation of National Insurance contracted out earnings
for the tax year 2003 / 2004 for entering on the Year End Returns supplied to the
Pensions Section is the total of the following:


Earnings above the Lower Earnings Limit (LEL) up to and including the
Earning Threshold (ET)
PLUS



Earnings above the Earnings Threshold (ET) up to and including the Upper
Earnings Limit (UEL)

These are the total of the earnings held in columns 1b and 1c as specified by the
Contributions Agency on Form P11.

Contracted Out Earnings (COE) for 2004 / 2005
The method to be used for the calculation of National Insurance contracted out earnings
for the tax year 2004 / 2005 for entering on the P43 Leavers Forms sent to the Pensions
Section is the same as for 2003 / 2004.

Contribution Postings - Year End File Layout
Please remember that the Pensions Section require the Year End Contribution Data in a
standard format i.e. either in Ascii Format (full requirement) or CSV Format (shortened
version) as previously sent.
If you have any query please contact Jaclyn Davidson on 01629 580000 extension
7862.
January 2004

County Treasurer’s Division
Corporate Resources Department
County Hall
Matlock
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Local Government Pension Scheme (Amendment) 2004 Regulations
What are they?
The above Regulations, which come into effect on 1 April 2004, introduce the first
phase of the Office of Deputy Prime Minister's (ODPM) programme to amend the
Pension Scheme provisions.
What's included?
In brief, the main changes are:
 Immediate Vesting
The minimum membership period to give entitlement to LGPS benefits is
reduced from 2 years to 3 months. Where an employee leaves employment or
opts out of the LGPS with less than 3 months membership in the LGPS they are
entitled to a refund of contributions. If they leave this will be processed
through the Pensions Section; if they opt out the refund can be made through
payroll.
All members with 3 months or more membership, or those who have a transfer
value credited to them, have an entitlement to benefits - either deferred until
normal retirement date or payable immediately in certain circumstances such as
retirement on grounds of permanent ill-health.


Ill-Health Retirement - Permanently Incapable
The new Regulations clarify the definition of "permanently incapable" so that
the assessment of whether an employee is entitled to the payment of LGPS
benefits on ill-health grounds has to be made on the balance of probabilities.
The ODPM has made it clear that this change is a clarification of the position,
and not a weakening or less onerous test for ill-health benefits.
Amended "Certificate of Permanent Incapacity" forms to be used with

immediate effect are attached.


Aggregation of LGPS Membership
Where a scheme member has two periods of LGPS membership, these changes
introduce a time limit on the option to join them together - aggregate. An
option to aggregate must be made within 12 months of the member joining the
LGPS again.
Current members with periods of LGPS membership kept separate unaggregated - have until 31 March 2005 to make their option if they wish to
join them together. Both time periods can be extended if the employer allows.



Augmentation
The time constraints currently in place for an employer to augment membership
on either joining or leaving have been taken out, so that employers could now
augment membership for current employees.



Annual Pension Statements
The Pensions Section had already started to issue pension statements; however,
these now become a requirement for all active and deferred members on an
annual basis from 2004/2005.



Internal Dispute Resolution Procedure
From 1 June 2004, where a person disagrees with a decision made about their
LGPS pension position, the first stage of an appeal is to a person specified by
their employer and, if they are still dissatisfied with the decision they can
refer the matter to the administering authority as the second stage of the
appeal. This removes the Secretary of State from the appeal process and
instead requires local reconsideration of decisions on pensions matters.
The ODPM are to issue further guidance on this change and I will write to you
again about the arrangements that you will have to put in place before 1 June
2004.



Funding Strategy Statement
Administering Authorities will be required to prepare a Funding Strategy
Statement that Pension Funds' actuaries have to take account of in setting the
employers' contribution rates within the Fund valuation process.

What changes are needed?

The Pensions Section will:
 Update it's publications & documentation:
 Issue a new "Pensions For People in a Hurry" which includes the 3 months
vesting period.
 Provide a new Leavers factsheet & Option Form and
Transfer Request Form for new entrants.
 Provide an addition to the Employee's Guide - in view of the forthcoming
changes to the Scheme, it is not proposed to reprint a full new Guide at
present.
 Update Pensions website information & factsheets
 Provide guidance for employers on changes to procedures.


Publicise the Changes
 Provide you with an article for your employee newsletters.
 Add to "What's New" on the website.
 Include in the next Derbyshire Pensions News.



Employer Policies
 Write to you again about the implications for your employer policies on
augmentation and late transfer applications.

We have a lot to do to get these changes in place during a busy time. I will send you
updated procedures & documentation as soon as possible.
If you have any query or problems with the above please do not hesitate to ring me
on 01629 580000 extn 7886 or e-mail on irene.wass@derbyshire.gov.uk

2 April 2004
Irene Wass
Senior Pensions Officer
Derbyshire County Council
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Local Government Pension Scheme (Amendment) 2004 Regulations
Revised Documentation
As covered in Employers Newsletter 33, a change in documentation / information
to Pension Scheme members is required to deal with the reduction in the minimum
membership period to give entitlement to LGPS benefits from 2 years to 3 months.
The following updated documents are attached:
 Leavers factsheet & Option Form. These replace the current Leavers Guide
and Option Form and should be issued to all employees in the LGPS who leave
after 1 April 2004 without entitlement to immediate pension benefits.
 Transfer Request Form - to replace the existing form and to be issued to
new employees as covered in Employers Newsletter 25.
 A supplement to the existing Employee's Guide - in view of the
forthcoming changes to the Scheme, it is not proposed to reprint a full new
Guide at present. The supplement should be included in all circumstances
where you issue a guide. The Pensions Section will include this supplement
with guides sent to new entrants to the Pension Scheme with their
certificate of membership.
Supplies of the new promotional guide "Pensions for People in a Hurry" will be sent
separately.
If you have any query or problems with the above please do not hesitate to ring me
on 01629 580000 extn 7886 or e-mail on irene.wass@derbyshire.gov.uk
23 April 2004
Irene Wass
Senior Pensions Officer
Derbyshire County Council
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ANNUAL UPDATE
 National Insurance changes
The relevant NI limits and thresholds for 2004/2005 are as follows:
From 6
April 2004
Weekly

Lower
Earnings Limit
Below £79

Earnings
Threshold
£91

Upper
Earnings Limit
£610

Monthly

Below £343

£395

£2644

Yearly

Below £4108

£4745

£31720

Please see attached the Contracted-Out Table for your information.

 Redundancy Payments – Statutory Weeks Pay
The Employment Rights (Increase of Limits) Order 2003 came into force on 1
February 2004. It increased the maximum “week’s pay” for calculating a statutory
redundancy payment from £260 per week to £270 per week where the appropriate
date falls on or after 1 February 2004.

 Pensions Increase
The increase from April 12 this year for pensioners who retired before April 27th
last year was 2.8%. Increases for pensioners who retired after that date were
lower – depending on their date of retirement. The increase to be applied from 6
April 2004 to the post 5 April 1998 Guaranteed Minimum Pension element is 2.8%.

 The Earnings Cap
Members who joined the scheme on or after 1 June 1989 i.e. LGPS Class ‘A’
members, are not permitted to pay pension contributions on, or have benefits
under the Scheme in respect of local government membership calculated upon,
earnings in excess of the earnings cap.
The earnings cap for 2004/2005 is £102,000.

 Concurrent membership of the LGPS and a personal pension
scheme or stakeholder pension scheme
In order to be able to concurrently contribute to a personal pension scheme or to a
stakeholder pension scheme from their local authority earnings i.e. at the same
time as contributing to the LGPS, an employee’s taxable earnings must be less then
the remuneration limit - £30,000. The amount the employee can pay into a
concurrent stakeholder or personal pension scheme, if they join the LGPS on the
6th April, must not exceed £3,600 (inclusive of tax relief) both in the tax year of
joining the LGPS and in the subsequent tax years. If the employee joins the LGPS
on the 7 April or later in the tax year then


in the tax year of joining the LGPS the employee can continue to pay
contributions to the concurrent stakeholder or personal pension scheme up to
that scheme’s maximum age related contribution rate or, if higher, up to a
maximum of £3,600 inclusive of tax relief; and



in subsequent tax years, up to £3,600 inclusive of tax relief

There has been no announcement to increase the above limits for 2004/2005

If you have any query or problems with the above please do not hesitate to
ring me on 01629 580000 extn 7886 or e-mail on
rachel.powers@derbyshire.gov.uk

5 May 2004
Rachel Powers
Senior Pensions Assistant
Derbyshire County Council

Class 1 Earnings Limits and Thresholds and NICs Rates from April 2004
Class 1 Contribution rates for Contracted-out Salary Related Schemes (COSR)
Category Letters D (Standard Contracted-out) & E (Married Woman Reduced Contracted-out rate).
These rates should only be used where the employer operates a COSR occupational pension scheme.
Employee’s contribution
Employer’s contribution

Earnings Bands

Below £79.00 weekly,
Below £343.00 monthly,
Below £4,108.00 yearly
£79.00 to £91.00 weekly,
or £343.00 to £395.00
monthly,
or £4,108.00 to £4,745.00
yearly
£91.01 to £610.00 weekly,
or £395.01 to £2,644.00
monthly
or £4,745.01 to £31720.00
yearly
Over £610.00 weekly,
or over £2,644.00 monthly,
or over £31,720.00 yearly

Contribution Category
letter D

Contribution
Category letter E

Nil

Nil

Contribution Category
letter
D and E
Nil

0%

0%

0%

9.4%
on earnings above the
Earnings Threshold

4.85%
on earnings above
the Earnings
Threshold

9.3%
on earnings above the
Earnings Threshold

9.4%
on earnings above the
Earnings Threshold,
up to and including the
UEL, and
1%
on earning above the
UEL

4.85%
on earnings above
the Earnings
Threshold, up to
and including the
UEL, and
1%
on earning above
the UEL

9.3%
on earnings above the
Earnings Threshold, up
to and including the
UEL, then 12.8%
on earning above the
UEL

Employee’s NIC Rebate
on earnings above the
LEL, up to and
including the Earnings
Threshold (Applies to
contribution category
letter D only)

Employer’s NIC
Rebate on earnings
above the LEL, up
to and including the
Earnings Threshold

Nil

Nil

1.6%
on earnings from
£79.01, up to and
including £91.00 (or
monthly or annual
equivalents

3.5%
on earnings from
£79.01, up to and
including £91.00 (or
monthly or annual
equivalents)
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Proposed Changes to the Local Government Pension Scheme - Consultation
by the Office of Deputy Prime Minister (ODPM)
The ODPM has issued, for comment, draft regulations which amend the benefit
provisions of the Pension Scheme. These can be seen on the ODPM's website at
www.xoq83.dial.pipex.com

The consultation exercise begins the formal phase of the second set of changes
to scheme (the first set were effective 1 April 2004 - see Employers'
Newsletters 33 and 34) intended to take effect from 1 April 2005.
The main proposals are to:


Increase the age of entitlement to an unreduced pension from age 60 to 65
years.
Currently unreduced benefits can be paid from age 60 provided what is
known as the "85 year rule" is satisfied - that is age and scheme membership
in whole years total at least 85. For current members, the proposed changes
would mean that benefits relating to membership of the Scheme from 1 April
2005 would be reduced if paid before 65.
The proposals contain transitional protection for members who are near to
retirement; that is, members who would attain age 60 and satisfy the
current "85 year rule" before 1 April 2013 would not be affected by the
change in respect of membership before that date.



Increase the earliest age at which Scheme benefits can be paid other than
on grounds of ill-health from 50 to 55 years.
Currently, immediate unreduced benefits are payable for redundancy or
efficient exercise leavers aged 50 or more; also, subject to their employer's
consent, early leavers can apply for the early release of their benefits from
age 50 or more.

The proposals do include transitional protection so that members aged 50 or
more on 31 March 2005 would not be affected by this change.
More Information on the Proposals



A document from the ODPM with frequently asked questions and examples
of how the proposed changes could affect certain members is enclosed.



A factsheet on the review of the Pension Scheme is also attached. The
Pensions Section is enclosing this with the scheme guide issued to all new
entrants to the Pension Scheme along with their certificate of membership,
benefit estimates and other correspondence sent to scheme members.
Employers may also find it useful in responding to enquiries about the
changes.



The County Council has included an article on the review of the Scheme in its
staff newspaper. I enclose a copy of this article if you wish to use it as a
basis for your own publication.

What’s next


You have until 30 June 2004 to comment on the proposals.



I will send you a copy of the County Council's response to the proposals later
this month when it has been agreed by the Council's Pensions Committee.



It will be a few months before the changes to the Scheme are agreed, once
they are known we will:
 issue a special edition of Derbyshire Pensions News,
 hold a series of employee roadshows on the changes, and
 cover the implications for employers at seminars to be held later in
the year along with information on the valuation of the Pension Fund.

If you have any query or problems with the above please do not hesitate to ring
me on 01629 580000 extn 7886 or e-mail on irene.wass@derbyshire.gov.uk
7 May 2004
Irene Wass
Senior Pensions Officer
Derbyshire County Council
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Change to the Local Government Pension Scheme Internal Dispute
Resolution Procedure.
As covered in employers' newsletter 33 and subsequent e-mails, from 1 June 2004
where a person disagrees with a decision made about their LGPS pension position, the
LGPS appeals process has changed.
The revised process is:

First Stage of an appeal is to a person specified by their employer and, if
they are still dissatisfied with the decision,

Second Stage of an appeal is to the administering authority.
This removes the Secretary of State from the appeal process and instead requires
local reconsideration of decisions on pensions matters.
The revised procedure for the County Council as an employer and as administering
authority has been agreed by Pensions Committee and is as follows:
First Stage reviews, where Derbyshire County Council as either the employer or the
administering authority is the initial decision taker, should be undertaken by either
David Tysoe, County Secretary or John McElvaney, Deputy County Secretary when
David Tysoe has previously been involved with the case.
Second Stage reviews should be referred to Pensions Committee with information /
advice being provided by the County Treasurer and County Secretary. However, where
the Pensions Committee has had involvement with the case in question, any appeal
against a decision should be considered by a panel of members from the Licensing and
Appeals Committee.
National guidance on this change can be found on www.xoq83.dial.pipex.com and any
appeal cases you have will have to be dealt with in the new way i.e. with the first
stage to a person specified by the employer. Please let me know who you have
decided should be your Stage 1 nominated person i.e. for cases where the Stage 1
appeal is against an employer decision.
I attach a revised leaflet "What to do if you are not happy with a decision about your
Pension benefits" which should be issued by employers at the point they make a
decision about a person's pension position e.g. decision not to pay ill-health retirement
benefits. More detailed guidance and a standard form for the person to fill in if they
wish to appeal are also enclosed.
If you have any query or problems with this please do not hesitate to ring me on 01629
580000 extn 7886 or e-mail on irene.wass@derbyshire.gov.uk

If you are not receiving newsletters by e-mail please let me have your e-mail address.
Irene Wass, Senior Pensions Officer, Derbyshire County Council

27 October 2004
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Changes to the Local Government Pension Scheme from 1 April 2005
Following a national review of the cost and benefits of the Local Government
Pension Scheme (LGPS), the LGPS (Amendment No 2) Regulations 2005 amend
the benefit provisions of the Scheme from 1 April 2005. Pension rights for
current members in respect of membership up to 31 March 2005 will be
protected.

The changes to the Scheme are to:


Increase the age of entitlement to an unreduced pension from age 60 to 65
years.
Currently unreduced benefits can be paid from age 60 provided what is
known as the "85 year rule" is satisfied - that is age and scheme membership
in whole years total at least 85. For current members, the change means
that benefits relating to membership of the Scheme from 1 April 2005 will
be reduced if paid before 65.
There is additional protection for members who are near to retirement; that
is, members who would attain age 60 and satisfy the current "85 year rule"
before 1 April 2013 will not be affected by the change in respect of
membership before that date.



Increase the earliest age at which Scheme benefits can be paid other than
on grounds of ill health from 50 to 55 years.
Currently, immediate unreduced benefits are payable for redundancy or
efficient exercise leavers aged 50 or more; also, subject to their employer's
consent, early leavers can apply for the early release of their benefits from
age 50 or more. From 1 April 2005 this is increased to age 55.
There is protection so that members aged 50 or more on 31 March 2005 will
not be affected by this change.

Communicating the Changes
Both scheme employers and members need to be made aware of these changes
to the Pension Scheme and to do this we intend to:



hold a series of employer seminars in February - more information to follow
shortly on these. These will also cover the Council's draft Funding Strategy
Statement and the Government's Green Paper on the future of the LGPS,
"Facing the Future - Principles and Propositions for an Affordable and
Sustainable Local Government Pension Scheme".



issue "Derbyshire Pensions News 2005" covering the changes to all scheme
members in February / March - your help in distributing this to your
employees will be needed.



update the County Council's website with information on the changes showing
examples of how benefits will be calculated after 1 April 2005.
Members will also be able to ring Call Derbyshire to obtain this information.
Please Note: As we will not be issuing individual estimates to show the effect
of the changes it is important that employees keep their pension statement
issued this year showing benefits up to 31 March 2004 to compare to the
next one. The notes supplied with pension statements cover this.



arrange a series of roadshows for employees about these changes - we will
contact you again about these.

In the meantime:


A copy of the new regulations, answers to frequently asked questions and
examples of how the proposed changes could affect certain members can be
seen on the Office of Deputy Prime Minister's Pensions Unit website on
www.xoq83.dial.pipex.com The Green Paper on the future of the LGPS,
"Facing the Future - Principles and Propositions for an Affordable and
Sustainable Local Government Pension Scheme" is also there.



A revised general factsheet on the changes the Pension Scheme is attached.
The Pensions Section is enclosing this with the scheme guide issued to all
new entrants to the Pension Scheme along with their certificate of
membership, benefit estimates and other correspondence sent to scheme
members. Employers may also find it useful in responding to enquiries about
the changes.

If you have any query or problems with the above please do not hesitate to ring
me on 01629 580000 extn 7886 or e-mail on irene.wass@derbyshire.gov.uk
4 January 2005
Irene Wass
Senior Pensions Officer
Derbyshire County Council
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Changes to the Local Government Pension Scheme
Pensions News 2005
Pensions News 2005 is about the changes to the Local Government Pension Scheme (LGPS) those effective from 1 April 2005 and the proposals in the Government's Green Paper "Facing
the Future - Principles and Propositions for an affordable and Sustainable Local Government
Pension Scheme" which sets out suggestions for new pension arrangements from 2008.
You should by now have received copies of Pensions News to distribute to all of your employees
who are eligible to be a member of the LGPS - not Teachers, Police Officers or Fire-fighters.
It is important that your employees are aware of the changes to the Pension Scheme and of the
benefits of being a member of the scheme so could you please ensure these are distributed as
soon as possible. If you would like a pdf copy of Pensions News for your internal websites please
let me know.
The Council's website has been updated with information about the changes on
www.derbyshire.gov.uk and the national members website on www.lgps.org.uk has examples of
benefit calculations after 1 April 2005 and a flowchart that shows how members are affected
by the April 2005 changes. Alternatively, employees can ring Call Derbyshire on 08 456 058 058
for a factsheet on the changes.
Please Note: As we will not be issuing individual estimates to show the effect of the changes it
is important that employees keep their pension statement issued this year showing benefits up
to 31 March 2004 to compare to the next one. The notes supplied with pension statements cover
this.

Seminars on the changes
I enclose details of employer's seminars being held on the changes - you may already have
received information about these - and will contact you in the next few weeks about
arrangements for employee roadshows.
If you have any query or problems with the above please do not hesitate to ring me on 01629
580000 extn 7886 or e-mail on irene.wass@derbyshire.gov.uk
15 February 2005
Irene Wass
Senior Pensions Officer, Derbyshire County Council
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Absence due to Strike Action
In view of the recent strike ballot, this newsletter is to advise employers on
absences due to a trade dispute and the Local Government Pension Scheme.
 If a Scheme member is absent from work due to a trade dispute and is
without pay for one or more whole days, then the absence will not count as
a period of Scheme membership. This means that it will not be included in
the calculation of their benefits.
 The Scheme member can opt to pay contributions for the period of
absence so that it counts towards their benefits. Their contributions are
16% of the pensionable pay that they would have otherwise received for
the period. If they wish to pay contributions, they must give written notice to
their employer within 30 days of returning to work; employers have a
discretion to extend this period.
 There is no employer's contribution due on contributions paid for a strike
absence.
 A factsheet on strike absence and a form for employees to complete if they
wish to pay contributions is attached. The factsheet and form can be
obtained by phoning the Call Derbyshire on 08 456 058 058.
 Guidance on how to notify the Pensions Section of periods of absence will
follow.
If you have any queries on this please do not hesitate to contact me.

Irene Wass
Senior Pensions Officer
Derbyshire County Council
Tel: 01629 580000 extension 7886.
Email: irene.wass@derbyshire.gov.uk

March 2005
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Contracted Out Earnings (COE) for 2004/ 2005
The value to be used for the calculation of National Insurance contracted out
earnings for the tax year 2004/2005 for entering on the Year End Returns supplied to
the Pensions Section is the total of the following:


Earnings above the Lower Earnings Limit (LEL) up to and including the
Earning Threshold (ET)
PLUS



Earnings above the Earnings Threshold (ET) up to and including the Upper
Earnings Limit (UEL)

These are the total of the earnings held in columns 1b and 1c as specified by the
Contributions Agency on Form P11.

Contracted Out Earnings (COE) for 2005/2006
The method to be used for the calculation of National Insurance contracted out
earnings for the tax year 2005/2006 for entering on the P43 Leavers Forms sent to
the Pensions Section is the same as for 2004/2005.

Contribution Postings - Year End File Layout
Please remember that the Pensions Section require the Year End Contribution Data
in a standard format i.e. either in Ascii Format (full requirement) or CSV Format
(shortened version) as previously sent.
If you have any query please contact Jaclyn Davidson on 01629 580000 extension
7862.

March 2005
County Treasurer’s Division
Corporate Resources Department
County Hall
Matlock
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Leaving the Scheme Early
In respect of employees leaving the scheme early there is a factsheet – ‘Leaving the
Scheme Early’ and a ‘Leavers Option Form’ that should be issued. I attach copies of
these for your information.
The old orange Leavers Guide is out of date and should not be used.
Please note that these and all up to date factsheets and forms can be found on the
DCC website on www.derbyshire.gov.uk/working_for_us/pensions

June 2005
Rachel Powers
Senior Pensions Assistant
Derbyshire County Council
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Time Limit for Transfers of Previous Pensions into the LGPS
Under the Pension Scheme Regulations, a request for a transfer of previous pension
rights from another scheme or arrangement into the LGPS must be made within 12
months of joining the Scheme or such longer period as the employer may allow.
In future, where the Pensions Section receives such a request outside the 12 month
time limit, employers will be asked whether they will allow the transfer of previous
pension rights.
In making this decision employers will need to consider the following:
Advice from the Pension Fund’s actuary is that such a transfer is more or less cost
neutral as the liability from the additional membership granted is equal to the payment
made into Fund.
However, a cost can arise if the circumstances on retirement differ from the
assumptions made. Would you please consider the likelihood of the following
occurring in making your decision:




whether the scheme member is likely to receive pay increases / promotion greater
than average pay increases,
whether benefits are likely to be paid early i.e. early retirement / ill health
retirement, and
whether the transfer results in the scheme member being able to draw unreduced
benefits earlier i.e. reduces “rule of 85” age. Such cases will be drawn to your
attention at the time.

To ensure the 12 month time limit is brought to the attention of new employees I
enclose revised standard paragraphs on pensions for letters of appointment and
suggest that personnel officers dealing with new appointments are made aware of
this.

November 2005
Irene Wass
Senior Pensions Officer
Derbyshire County Council
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Consultation on a Draft Governance Policy Statement for the Pension
Fund
Under new regulations the Council is required to prepare, maintain and
publish a statement on the delegation of functions relating to its Pension Fund.
However, before doing this it must consult with appropriate persons. Further
details are given in the attached letter and the accompanying draft
Governance Policy Statement. [The latter can be opened as a “read only” document without
a password.]

If your organisation would like to comment on the draft document please write
to:
Peter Swaby
County Treasurer
Derbyshire County Council
PO Box 2
County Hall
Matlock
Derbyshire
DE4 3AH
Alternatively, you can send your response by e-mail to
peter.swaby@derbyshire.gov.uk The consultation period is up to 20 March
2006 and the responses will be considered at meetings of the Investment and
Pensions Committees at the end of the month.

*****

Keith Holmes
Assistant County Treasurer (Exchequer)
Derbyshire County Council
Tel: 01629 – 585775 / email: keith.holmes@derbyshire.gov.uk
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Absence due to Strike Action in March 2006
In view of the outcome of the recent strike ballot, this newsletter is to advise employers
on absences due to a trade dispute and the Local Government Pension Scheme.


If a Scheme member is absent from work due to a trade dispute and is without pay
for one or more days, then the absence will not count as a period of Scheme
membership. This means that it will not be included in the calculation of their
benefits.



The Scheme member can opt to pay contributions for the period of absence so that
it counts towards their benefits. Under current regulations member’s contributions
are 16% of the pensionable pay that they would have otherwise received for the
period. If they wish to pay contributions, they must give written notice to their
employer within 30 days of returning to work; employers have a discretion to extend
this period.



If the member has a purchase contract contributions in respect of this will be taken
regardless of any absence due to strike absence.



There is no employer's contribution due on contributions paid for a strike absence.



A factsheet on strike absence and a form for employees to complete if they wish to
pay contributions is attached. The factsheet and form can also be obtained by
phoning the Call Derbyshire call centre on 08 456 058 058.



Guidance on how to notify the Pensions Section of periods of absence will follow,
but it will be in electronic format where possible as with the strike data for 2002.



Under the proposed changes to the LGPS regulations, the amounts payable for
future absences may be different. Further guidance will be given in due course.

If you have any queries on this please do not hesitate to contact Jaclyn Davidson or
Rachel Powers on 01629 580000 extension 7862.
March 2006
County Treasurer’s Division
Corporate Resources Department
Matlock
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Changes to the Local Government Pension Scheme in 2006
The Local Government Pension Scheme (Amendment) Regulations 2006 amend the
provisions of the Scheme from 1 April 2006, 6 April 2006 and 1 October 2006.

Key changes


An increase in the age of entitlement to an unreduced pension from age 60
to 65 years. This involves the removal of the ‘’ 85 year rule’’ from 1 October 2006
Currently, unreduced benefits can be paid from age 60 provided what is known
as the "85 year rule" is satisfied - that is age and scheme membership in whole
years total at least 85. For current members, the change means that benefits
arising from membership from 1 October 2006 will be reduced if paid before 65.
Pension rights for those who joined the Scheme before 1 October 2006 will be
protected up to 30 September 2006.
There is additional protection for current members who are near to retirement;
members who will attain age 60 and satisfy the current "85 year rule" before 1
April 2013 will not be affected by the change in respect of membership before
that date. Discussions about further protection for current members are
continuing.



Members drawing their benefits on or after 6 April 2006 are able to
exchange some of their pension to receive an increased lump sum. For
each £1 of annual pension converted the member will receive a lump sum of £12.
Up to 25% of the ‘’capital value’’ of the member’s pension benefits can be taken
in the form of a lump sum. The member has to provide information on all their
pension arrangements to the Pension Section to enable the ‘’capital value’’ of
their benefits to be calculated. An election for conversion of pension to lump sum
must be made before any benefits become payable.

This means that information will have to be requested from the member well in
advance of their actual leaving date.
You must inform Pensions Section of all retirements as far in advance as
possible together with final pensionable pay (estimated if necessary).


The provision to allow members to convert lump sum to pension has been
removed



The maximum membership limit of 40 years at 60 and 45 years at 65 has been

removed.
The facility for employers to reduce or waive the contributions of employees who
have 40 years membership before age 60 is removed. Any employees who are
currently on a contribution holiday will have to start paying contributions again as
membership in excess of 40 years before age 60 now counts for the calculation of
benefits. Employers are required to formulate a policy as to whether they wish to
recover the employee contributions for the additional periods allowed. A decision not
to collect the employee’s contributions will mean an additional cost to the employer.


The earliest age that benefits may be paid on redundancy/efficient excercise
grounds or with employers consent remains at 50 (but will have to increase to 55
by 2010)



Childrens pensions coming into payment after 5 April 2006 will have to cease
by age 23 unless the child is permanently incapacitated.



Flexible retirement at age 50 or over, linked to a reduction in hours or grade.
Where an employer agrees to a reduction in hours or grade, the Scheme member
can request their administering authority to make immediate payment of their
benefits. The benefits are actuarially reduced to reflect payment before the
member’s earliest retirement date – age 60 at the earliest. However, the
employer may choose to waive any reduction in whole or in part and bear the
cost. If the employer chooses to do so, then the cost of waiving the reduction has
to be paid to the Fund. The benefits paid as a result of flexible retirement will not
be subject to abatement during the time the person remains in that employment.

Please note: We understand that further Regulations are to be made to give
employers the right to agree to flexible retirement. However, under the current
Regulations it is the Scheme member that instigates the release of benefits after
their employer has agreed to either a reduction in hours or grade.


The limit on employee’s contributions has been removed and up to 100% of
taxable pay can be contributed paid with full tax relief.



The maximum period of added years that a member can purchase is 6⅔.



Employees can join and remain in the scheme until the day before their 75th
birthday.



The maximum additional membership an employer may grant to a member
(known as augmentation) is 6 ⅔ years.



The provision regarding the amount of contributions payable by members who
take industrial action and wish to count the period has not changed; the amount
remains at 16%.



Eligible councillors are able to join and remain in the Scheme until the day
before their 75th birthday. Their normal retirement age is reduced to 65.

Refunds of pension contributions now extinguish any other rights in the LGPS
that the member may have (eg preserved benefits, frozen refunds, a
concurrent employment or a pension credit arising from a divorce settlement).

The only refunds of pension contributions to be made through the employer’s
payroll system are those where contributions have been deducted in error.
Under the Civil Partnership Act 2005, following the death of a scheme member a
surviving beneficiary of a registered civil partnership (ie same sex relationship) has
an entitlement to pension benefits based on post 6 April 1988 membership. If an
employee submits a civil partnership document, please forward a copy to the
Pensions Section.

Communicating the Changes
 "Derbyshire Pensions News 2006" will be issued in June/July giving details of the
changes and other topical information on pensions and the Fund.


The County Council's website will be updated in the coming weeks. In the
meantime, reference may be made to the national LGPS members website
(www.lgps.org.uk) You may wish to bring this to the attention of your employees
via in house newsletter or payslip message.

Employer’s Actions


Please inform Pensions Section of all retirements as far in advance as possible
together with final pensionable pay (estimated if necessary).



You must start collecting contributions again from those employees who may be
enjoying a “contributions holiday”, having attained 40 years membership before
age 60.



A decision needs to be made whether to charge contributions from those
employees who have enjoyed a “contributions holiday”.



You should contact those employees aged 65 or over, including those taken out
of the Scheme in accordance with earlier Regulations to notify them that they
may join the LGPS from 6 April 2006.

You may have read in the press about changes relating to “A-Day”. From 6 April
2006 HM Revenue and Customs (HMRC) has changed the way it limits tax free
pension savings in approved schemes like the LGPS, by replacing the current limits
with an individual lifetime allowance (LTA) currently £1.5 million. If a Scheme
member’s total benefits from all pension schemes are over the LTA on retirement,
the amount in excess of the permitted maximum will be subject to tax. However,
only high earners are likely to be affected.

Further information for Employers
Larger employers should have received Circular number 184 from the Local
Government Employers. This may be viewed on the LGE website at www.lge.gov.uk

If you require clarification on the changes your contacts are:

(01629 580000)
Andy Dence
Sue Hinchliff
Jill Ramsdale
Andrea Allen

Pensions Section
Treasurer’s Division
Corporate Resources Department
May 2006

ext 7861
ext 7882
ext 7884
ext 7881
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Changes to the Local Government Pension Scheme in 2006
Further to Employer’s Newsletter 46 revised documentation / information to LGPS
members is required in order to comply with the changes. Please ensure all old
documentation is destroyed.
Refunds of Pension Contributions
A member leaving the scheme (or opting out) with less than 3 months membership
can no longer claim a refund if they have other entitlements in the LGPS. In addition
the only refunds of pension contributions that can be made through the employer’s
payroll system are those where contributions have been deducted in error within the
first 3 months.
The following updated documents are attached:
 Leavers factsheet and Option Form. These should be issued to all
employees in the LGPS who leave without entitlement to immediate pension
benefits.
Eligibility
Employees can now join and remain in the LGPS until the day before their 75th
birthday.
The following updated documents are attached:
 Employers Guide - Appendix 1 – Standard Appointment Letters. Please
note that the only section that has been amended is ‘All employees aged
under 75 are eligible to join the Local Government Pension Scheme.’ You will
need to amend your appointment letters.
 Age 65 & over letter. The County Council will be contacting all employees
aged 65 or over and not contributing to the Scheme (including those taken out
of the Scheme in accordance with earlier Regulations) informing them they
will now join the LGPS - unless they indicate otherwise – with an option to
backdate contributions to 6 April 2006.
You should contact your own employees aged 65 or over to notify them that
they may join the LGPS from 6 April 2006.
Please note any casual employees over the age of 65 who wish to join will still
need to make a positive option.
Retirements
In order to comply with new HMRC rules the Pensions Section needs to calculate
benefits well in advance of the member retiring. You must inform the Pensions
Section of all retirements as soon as possible together with final pensionable pay
(estimated if necessary).
To facilitate this we have introduced the following new procedures:

Revised Notification of Retirement – Form P43 (2 parts)
 Part 1 – Notification of retirement together with an estimated pay figure to be
sent to the Pensions Section where you are able to give advance notification
of retirement together with an accurate final pay figure


As soon as the employee’s pay is complete, the employer must send
“Confirmation of Retirement – Final Details” (Part 2).



The Pensions Section will then be able to process retirement benefits using
information from Part 1 of the form.



If you are unable to provide estimated pay then a new Form P43 for Actual
Pay only has been designed.



Forms and guidance notes are attached. Please start using the new forms
as soon as possible. If you anticipate any difficulty, please let us know.

(Please note that you should continue using the original P43 leavers forms for
all other leavers.)
Civil Partnerships
Under the Civil Partnership Act 2005, following the death of a scheme member a
surviving beneficiary of a registered civil partnership (i.e. same sex relationship) has
an entitlement to pension benefits based on post 6 April 1988 membership. If an
employee submits a civil partnership document, please forward a copy to the
Pensions Section.
The following documents are attached:
 Civil Partnership Leaflet. This new leaflet will shortly appear on the website.
Communicating the Changes
 The County Council's website will be updated in the coming weeks. In the
meantime, reference may be made to the national LGPS members website
(www.lgps.org.uk)
 We are in the process of amending the Employer’s Guide and we will issue
revised copies as soon as these are available.
 You will receive (if you have not already done so) a supply of the leaflet
“Pension Changes” for distribution to your employees.
 “Derbyshire Pensions News 2006” will be issued later in the year giving more
details of changes and other topical information.

If you have any query or problems with the above please contact Andy Dence on
01629 580000 extension 7861 or Sue Hinchliff on extension 7882.

Pensions Section
Treasurer’s Division
Corporate Resources Department

June 2006
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New Look LGPS – Options for discussion
The Government is to introduce a new-look LGPS in April 2008 which will ensure
that the scheme can go forward on an affordable and sustainable basis.
The Department for Communities and Local Government (DCLG) issued a
consultation paper to all stakeholders on 30 June 2006 which sets out possible
options for a new-look scheme together with the various scheme costings. The
consultation paper asked for responses by 29 September 2006 to a number of key
questions that were set out in annexes 2 and 3 of the paper. Your responses should
be sent by e-mail to: LGPensions@communities.gsi.gov.uk or in writing to Nicola
Rochester Local Government and Firefighters Pension Schemes Division, Zone 2/F8
Ashdown House, 123 Victoria Street, London SW1E 6DE.
Further information on the proposals can be found in Circular 189 issued by the
Local Government Employers. This can be obtained electronically at:
www.lge.gov.uk/pensions/content/circulars.html
Once the DCLG has received and analysed responses the statutory consultation
exercise on the new-look LGPS will take place from November 2006 to February
2007, with the new scheme in place for April 2008.
This is your authority’s/organisation’s opportunity to inform the DCLG what is
required for a new-look LGPS that is viable, affordable and acceptable to taxpayers.

August 2006
County Treasurer’s Division
Corporate Resources Department
Derbyshire County Council
Matlock
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Transfers in of Earlier Periods of Service – Late Applications
Under the Pension Scheme Regulations, a request for a transfer of previous pension
rights from another scheme or arrangement into the LGPS must be made within 12
months of joining the Scheme or such longer period as the employer may allow.
Currently, where the Pensions Section receives such a request outside the 12 month
time limit, employers are asked whether they will allow the transfer of pension rights.
In making this decision employers will need to consider the following:
Advice from the Pension Fund’s actuary is that such a transfer is more or less cost
neutral as the liability from the additional membership granted is equal to the payment
made into Fund.
However, a cost can arise if the circumstances on retirement differ from the
assumptions made. Would you please consider the likelihood of the following
occurring in making your decision:




whether the scheme member is likely to receive pay increases / promotion greater
than average pay increases,
whether benefits are likely to be paid early i.e. early retirement / ill health
retirement, and
whether the transfer results in the scheme member being able to draw unreduced
benefits earlier i.e. reduces “rule of 85” age. Such cases are brought to your
attention at the time.

Because of the special consideration that has to be given to late transfer requests,
the County Council has adopted the following policy:


Employees may transfer in from other pension schemes outside the 12 month
period provided that, at the time of transfer, there are no circumstances (as
shown above) that may result in a cost to the Council;

In addition


the County Treasurer, if he sees fit, may accept transfers outside the 12 month
period, in those cases where the scheme member had not been informed of the
time limit for application.

Whilst the Pension Section will continue to refer cases on an individual basis you
may wish to formulate your own policy to assist you with making your decision.
If you have any queries on this please contact Andrea Allen on 01629 580000
extension 7881
August 2006
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URGENT
Further Changes to Flexible Retirement from 1 October 2006
The Local Government Pension Scheme Regulations were amended so that
from April 2006 Scheme members could, with their employer’s consent, take a
reduction in grade or hours and opt to receive the immediate payment of their
pension benefits. In those cases where this was before the employee’s
earliest retirement date (which is at least age 60), the benefits were reduced
to reflect the fact that payment was made earlier and for longer. This meant
that there was no cost to the employer.
The Regulations were amended again with effect from 1 October 2006 and
required the employer to give consent to the release of pension benefits.
The Regulation in question, states that if the payment of benefits takes effect
before the member’s 65th birthday the benefits are reduced in accordance with
guidance issued by the Government Actuary. We have only recently been
informed by the Government Actuary of new reduction factors for early
payment and, of particular concern, a change in the basis of calculation of the
amounts payable.
Prior to 1 October 2006, the benefits payable were reduced for the period
between the date of retirement and the member’s earliest retirement date.
This would be age 60 at the earliest or, if later, the date on which they met the
“85 year rule”. This ensured that the cost of early payment was borne by the
member.
The revised guidance from the Government Actuary is that if the Scheme
member meets the “85 year rule” when the flexible retirement takes effect,
there shall be no reduction to the benefits payable. In those cases where the
member does not meet the rule, the reduction will only cover the period from
the date of retirement up to the date when the “85 year rule” is met. If the date
the member meets the “85 year rule” is before age 60, then there will be a
cost to the employer.
This means that for flexible retirements on or after 1 October 2006, where the
employee is aged under 60, there will be a Pension Fund shortfall (as with
premature retirement cases) unless the date on which they meet the “85 year
rule” is after age 60.
In view of the likely cost to the employer you are advised not to approve
further cases until you have revised your policy on flexible retirement having
regard to the new guidance from the Government Actuary.

There is no cost to the employer where an employee takes flexible retirement
at age 60 or later.
The Pensions Section will provide you with further information on how the
revised arrangements will apply within a few days. The Pensions Committee
will consider a report on Derbyshire County Council’s policies, as a Scheme
employer. A copy of these will be forwarded to you.
Your attention is drawn to the action that you are required to take as a
Scheme employer in accordance with Regulation 106 of the Local
Government Pension Scheme Regulations 1997.
106.-(1) Each administering authority and Scheme employer must formulate and keep
under review their policy concerning the exercise of their functions under regulation 31
(early leavers), 35 (requirements as to time of payment) and under Part III.
(2) Before formulating that policy an administering authority must consult the
authorities who employ active members for whom they are the appropriate
administering authority.
(3) Before the expiry of the period of three months beginning with the commencement
date(a) each Scheme employer shall send each relevant administering authority, and
(b) each administering authority shall send each relevant Scheme employer,
a written statement as to the policy which is being applied by that employer or, as the
case may be, authority in the exercise of its functions on or after that date and each
employer or authority shall publish that statement.
(4) Where, as a result of a review under paragraph (1), a Scheme employer or
administering authority determine to amend their policy, they must send a copy of the
statement of the amended policy to each relevant administering authority or, as the
case may be, relevant Scheme employer before the expiry of the period of one month
beginning with the date on which they so determine.
(6) In formulating their policy under paragraph (1), an administering authority or
Scheme employer must have regard to the extent to which the exercise of the
functions could lead to a serious loss of confidence in the public service.

If you require further information please contact pensions officers Andy Dence
or Susan Hinchliff on 01629 – 580000 extensions 7861 and 7882.
*****

13 October 2006
Keith Holmes
Assistant Head of Corporate Finance
Corporate Finance Division
Corporate Resources Department
Matlock
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Derbyshire County Council
Review of Policy Decisions
In accordance with Regulation 106 of the Local Government Pension Scheme
Regulations 1997 the Council is informing you of the following changes in its policies.
May I once again remind you of the requirement under this regulation to inform the
Council of your policies and any subsequent amendments. Further information on
this can be obtained from Employers Newsletter 48 – Further Changes to Flexible
Retirement from 1 October 2006.
1] Increase of membership by employing authority (known as augmentation)
The provision whereby additional membership of up to 6 2/3rds years could be
granted to new employees on joining the scheme and on leaving, is amended to
allow additional membership of up to 6 2/3rds (subject to the period not exceeding
the shortfall in membership to 65) to be awarded to an employee at any time that
they are an active member of the scheme.
The Council’s general policy is not to award additional membership under these
provisions. However, if there are instances where it can be demonstrated that the
use of this discretion would be in the interests of the employer, taking into account all
the relevant factors of the case including costs, then such cases would be reported
to Committee for individual consideration.
2] Revised Flexible Retirement Arrangements from 1 January 2007
At it’s meeting on 30th November 2006 the Council’s Pensions Committee, in its role
as an employing authority, revised its policy on flexible retirement in view of the
changes brought about by revised guidance from the Government Actuary
Department (GAD).
This policy has regard to the cost implications brought about by the change in
guidance from the Government Actuary’s Department applicable to (flexible)
retirements on or after 1 October 2006.
An employer can consent to a reduction in an employee’s hours or grade and
consent to the release of pension benefits where the employee is aged 50 and over.
For the purpose of this policy the cases have been categorised as follows:
i)

ii)

iii)

Employee is age 60 or over – There is no cost to the Council as the
employee is past their earliest retirement date and, in the event that they
do not meet the Rule of 85, their pension benefits will be reduced to reflect
early payment.
Employee is age 50 or over but less than 60 and does not meet the Rule
of 85 until after their 60th birthday. – In this case the whole of the cost of
the early payment of pension benefits is borne by the employee.
Employee is age 50 or over but less than 60 and does meet the Rule of 85
either at the date of flexible retirement or at a later date that is before their

60th birthday. - In these cases the Council would have to meet the Pension
Fund shortfall arising from the early payment of pension benefits from the
date when the Rule of 85 is met.
For those cases that fall within categories i and ii above, the Council’s general
policy is to give the employer’s consent to the payment of benefits from the Local
Government Pension Scheme where the employer has consented to a reduction in
hours or grade in one of the following situations:

1. This arises from a change from full-time to half-time working or a new
job-share arrangement in accordance with the Council’s policy.
2. There is a direct financial benefit to the Council in that the reduced hours are
not filled. The employing department will also need to demonstrate why a
reduction in hours has not been considered earlier.
3. Where it can be demonstrated that there are other good reasons why it is in
the employer’s interests to allow an employee to reduce their hours and for
these to be undertaken by another person.
Decisions relating to such cases can be taken by the chief officer.
Where the benefits payable are reduced to reflect early payment the employer can
agree to waive in whole or in part the reduction and pay the cost to the Pension
Fund. It is the policy of this Council, as a general rule, not to agree to this. The
Pensions Committee will consider applications for the Council to meet this cost.
For category iii cases, the Council’s general policy is not to agree to the early
release of pension benefits. However, where it can be demonstrated to be in the
Council’s interests, taking into account all the relevant factors including the cost, the
Pensions Committee will consider applications for flexible retirement.
In all cases decisions must be based on the merits of each application and the needs
of the service and not be influenced by the employee’s wish for early payment of
their pension scheme benefits.
----------------------------------------------------------------------------------------------------------------If you require further information please contact pensions officers Andy Dence and
Susan Hinchliff on 01629 – 580000 extensions 7861 and 7882.
05 December 2006
Keith Holmes
Assistant Head of Corporate Finance
Corporate Finance Division
Corporate Resources Department
Matlock
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New Look LGPS – Draft Regulations
The Government is to introduce a new-look LGPS in April 2008. Draft Regulations
have been issued for consultation with employers and trade unions. The closing date
for comments is 28 February 2007.
The proposed new-look scheme will have the following main elements:









Normal retirement age of 65 for unreduced benefits
Final salary pension based on 60ths
Flexible option to commute pension to lump sum
Survivor benefits for life for spouses, civil partners and ‘nominated’ dependant
partners
Tiered ill-health retirement
Death grant of 3 times pensionable pay
Tiered employee contributions rates with 5.5% on first £12,000 of pensionable
pay and 7.5% on pensionable pay over £12,000
Facility to purchase up to £5,000 per annum additional pension

Your responses should be sent by e-mail to: LGPensions@communities.gsi.gov.uk
or in writing to Nicola Rochester Local Government and Firefighters Pension
Schemes Division, Zone 2/F8 Ashdown House, 123 Victoria Street, London SW1E
6DE.
If you wish to find out more the Department Communities & Local Government have
produced a helpful leaflet on the Pensions Changes –
www.communities.gov.uk/index.asp?id=1504531

If you have any queries please contact Sue Hinchliff on 01629 580000 extension
7882 or Andy Dence on extension 7861.

Corporate Finance Division
Corporate Resources Department
Derbyshire County Council
Matlock
12 February 2007
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Please forward a copy of this Newsletter to your payroll provider
immediately
Changes to Employees Contributions from 1 April 2008
Regulations have now been issued setting out the benefit package for the new-look
Local Government Pension Scheme. The new Scheme will require changes to
employers’ payroll systems so that employees’ contributions can be deducted at the
appropriate rates with effect from 1 April 2008.


Employees will pay contributions based on the following pay bandings:

Band
1
2
3
4
5
6
7

Range
£0 - £12,000
£12,001 - £14,000
£14,001 - £18,000
£18,001 - £30,000
£30,001 - £40,000
£40,001 - £75,000
More than £75,000

Contribution rate
5.5%
5.8%
5.9%
6.5%
6.8%
7.2%
7.5%



The range will be set by reference to the whole-time equivalent annual
pensionable pay as at the beginning of April or on commencement of
employment



If the employee is part-time the contribution rate will be based on their whole-time
equivalent pensionable pay



Whole-time term-time employees are not to be treated as part-time



Where an employee holds more than one employment each is to be treated
separately when determining the band relevant to that employment



The intention is that the pay ranges will rise in line with inflation on 1 April each
year.



For those existing manual workers who pay contributions at the protected 5%
contribution rate, the intention is to bring their contribution rate into line with all
other Scheme members from 1st April 2011 on a phased basis. This is expected
to be covered by Transitional Regulations and the Pension Section will notify you
as soon as further details are known.

There are a number of outstanding issues in respect of this change including how
fees and pensionable allowances should be dealt with, and discussions are currently
being held at a national level to resolve these. The Pension Section will let you know
the outcome of the discussions.
IMPORTANT: Please ensure that your payroll system is able to cope with the
change to the collection of contributions with effect from 1 April 2008.

A further newsletter will be issued shortly with details of the new look Local
Government Pension Scheme. In the meantime, further information can be found on
the Local Government Employers website at: www.lg-employers.gov.uk.

If you have any queries please contact Sue Hinchliff on 01629 580000 extension
7882 or Andy Dence on extension 7861.

Pensions Section
Corporate Finance Division
Corporate Resources Department
Derbyshire County Council
Matlock
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Requests for Estimates of Pension Benefits
As you will be aware, a new look LGPS will be introduced from 1 April 2008 and the
method of calculation of benefits from that date will change.
Please note that the Pensions Section is unable to produce estimates of pension
benefits for leaving dates after 31 March 2008 until the computerised pensions
system is updated by the software provider which will be some months ahead.
If you receive any such estimate requests directly from your employees, please do
not make any calculations of pensionable pay but forward the request to the
Pensions Section to send a response.
It follows that, unfortunately, we cannot comply with any requests from employers for
estimates where the leaving date is after the commencement of the new LGPS.
Thank you for your assistance in this matter. If you have any queries please contact
Andy Dence on extension 7861.

Pensions Section
Corporate Finance Division
Corporate Resources Department
Derbyshire County Council
Matlock
4 October 2007
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Local Government Pension Scheme (Benefits, Membership and
Contributions) Regulations 2007
What are they?
The above Regulations come into effect on 1 April 2008 and introduce the new-look
LGPS. They deal specifically with rights accruing and benefits based on membership
from 1 April 2008 and events linked to that membership which subsequently occur.
All existing members move to the new Scheme from 1 April 2008.
Employers must ensure that IT, payroll and HR staff are aware of the changes and
ensure that their payroll system and HR procedures are amended so that they can
comply with the Regulations from 1 April 2008

Provision of Information
The Pensions Section will keep you up to date and inform employees by the:


Update of DCC’s Pensions Website in November 2007 with hyperlinks to:
o www.communities.gov.uk/lgps
o www.lgps.org.uk



Update of it's publications & documentation:
o Issue a new "Pensions For People in a Hurry" and a new full "Employee's
Guide" to new joiners



Provide guidance for employers on the changes to procedures by producing
regular Employers’ Newsletters.



Provide training sessions for HR and payroll staff.



Publicise the new-look Scheme in the next Derbyshire Pensions News which will
be produced in December 2007.



Provide you with an article for your employee newsletters in January 2008.

KEY CHANGES
Banded Contributions
The most important issue for employers is the change to the employee’s
contribution rate.

1) For current members who contribute 6%, employers need to assess the relevant
contribution band for the individual employees.


The banding is determined from the following table using the whole-time
equivalent pensionable pay (including pensionable allowances):
Band
1
2
3
4
5
6
7

Whole-time Pay Range
(08/09)
£0 - £12,000
£12,001 - £14,000
£14,001 - £18,000
£18,001 - £30,000
£30,001 - £40,000
£40,001 - £75,000
More than £75,000

Contribution rate for
all earnings
5.5%
5.8%
5.9%
6.5%
6.8%
7.2%
7.5%



Employees will pay contributions on their actual pensionable earnings including
pensionable allowances.



The contribution band for part-time employees is to be determined by their wholetime equivalent pay



Any change to contractual terms will mean the employer can re-attribute the
specific band



The initial attribution & any subsequent changes can only be done on a
‘reasonable’ basis otherwise the employer decision may be challenged under the
IDR process –amendment Regulations with guidance on this issue are expected.



Where an employee holds more than one employment each is to treated
separately when determining the band relevant for that employment

Banded contributions continued 

The contribution band for term-time employees is to be determined by their
whole-time equivalent pay not grossed up to 52 weeks

2) Existing manual workers who contribute at the protected 5% rate will have a
gradual increase in their contribution rate as follows and it will not be until
2011/12 that everyone will fall within the standard bands shown overleaf:

o
o
o
o

1 April 08
1 April 09
1 April 10
1 April 11

-

5.25%
5.5%
6.5% if appropriate
standard band as shown above

There are a number of issues that are not covered by the Regulations regarding the
contribution bandings and amendment regulations and guidance are expected. It is
intended to hold seminars for HR and payroll staff at County Hall as soon as
possible.
NB If the incorrect level of contributions are collected from 1 April 2008, it could lead
to an increase in your employer contribution - please ensure employee and employer
pension contributions (& any additional arrears but not AVCs) are paid over to DCC
on Sup 3 form by the 19th day of the month following the end of the calendar month
in which deduction was made. The form shows a unique reference number that
assists in the reconciliation of contributions at DCC.
Ill-Health Retirement
A two-tier ill-health benefits system is to be introduced. If a member’s employment is
terminated because of permanent ill-health and the person has at least 2 years
membership then:


A pension based on accrued membership plus 25% of prospective
membership between leaving and age 65 is payable if the member is
unlikely to obtain gainful employment within a reasonable period of
time but is likely to be able to obtain gainful employment before age
65, or



A pension based on accrued membership plus 100% of prospective
membership between leaving and age 65 is payable if the member has
no reasonable prospect of obtaining gainful employment before age
65.

Gainful employment is defined as paid employment for not less than 30 hours per
week for a period of not less than 12 months.
It is possible that a third tier of benefits may be introduced but no details are
available at the present time.

OTHER CHANGES
Accrual rate
 The new Scheme provides a pension of 1/60ths of final pay for each year
of membership in the Scheme after 31 March 2008. There will be no
automatic lump sum in respect of post 31 March 2008 membership.


For existing members the benefits will be banked on 80ths up to 31 March
2008 ie membership to 31 March 2008 will still be calculated as 1/80th
pension plus 3/80th lump sum.

Commutation

Up to 25% of the capital value of benefits can be taken as a lump sum by
commutation. For every £1 of pension given up, the member will get £12 lump sum
Death Benefits
 Death in service grant of 3 times pay
 Nominated co-habiting partners pensions are being introduced
Purchase of Pension
Members will be able to buy extra scheme pension in multiples of £250 up to a
maximum of £5,000. The member can choose the payment period however
Government Actuary guidance is awaited on how the calculations are to be carried
out for this new facility.
Flexible retirement
Flexible retirement with employer consent will be permitted from age 55 with
members being able to draw all or part of their benefits (or from age 50 for existing
members opting to draw all or part of their benefits on flexible retirement with
employer consent before 31 March 2010).
Final Pay
Benefits are to be calculated on the best one of the last three as at present.
However, members whose post is downgraded or who voluntarily downgrade in the
last 10 years before leaving (other than flexible retirees) can, if they wish, choose to
have benefits based on the average of any 3 consecutive years in the last 10 (ending
on 31 March). These calculations will replace the certificate of protection that
employers issue under the current scheme rules
If you have any queries please contact Sue Hinchliff on 01629 580000 extension
7883 or Andy Dence on extension 7861.

October 2007
Pensions Section
County Hall
Matlock
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New-Look Local Government Pension Scheme
This Newsletter should be read in conjunction with Newsletter 53
Employees’ Contributions


The employee’s contribution will be determined by reference to the whole-time
equivalent annual pensionable pay as at 1 April each year. In the case of new
employees, the rate will be determined on commencement of employment and
reviewed on 1 April.



The intention is that the pay ranges in the bandings will rise in line with inflation
on 1 April each year. The Pensions Section will provide you with details of these
increases when they occur.

Employers’ Contributions
In connection with the new banded contributions, the Council’s Actuary has
recommended that from 1 April 2008 all employers’ contributions are calculated as a
percentage of pensionable pay as opposed to a percentage of employees’
contributions.
For 2008/09 and subsequent years you will be provided with a percentage that
should be applied to the employee’s pensionable pay for the pay period in question
to give the employer’s contribution.
Your payroll system will need to accommodate the above changes.

Employer Seminars
Seminars for HR and Payroll staff involved with the LGPS are being held as follows:
29 Nov 2007

Chesterfield Borough Council (Town Hall)
Committee Room 1
2.00pm – 4.30pm

6 Dec 2007

Derby City Council (Council House)
Council Chamber
2.00pm – 4.30pm

7 Dec 2007

County Hall, Matlock
Committee Room 1

2.00pm – 4.30pm

Employers must be aware how the new look LGPS will impact on them.
PLEASE ENSURE THAT YOUR RELEVANT HR AND PAYROLL STAFF ARE
INFORMED AND THAT THEY MAKE EVERY EFFORT TO ATTEND ONE OF THE
SEMINARS

Please contact Erin Winter or Carl Severn on extension 7882 (email
erin.winter@derbyshire.gov.uk / carl.severn@derbyshire.gov.uk) to secure your
required number of places.
Please note that unfortunately no reserved car parking is available at these
events.
If you have any queries about this newsletter please contact Sue Hinchliff on 01629
580000 extension 7883 or Andy Dence on extension 7861.

November 2007
Pensions Section
County Hall
Matlock
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New-Look Local Government Pension Scheme - pay banding
and casual employees
This Newsletter should be read in conjunction with Newsletters 53 & 53A
Following the recent seminars held by Pensions Officers, the County Council as an
employing authority has further considered its position in relation to the following:

Contribution “bands” - allowances
The initial attribution of the bands to individuals and any subsequent changes must
be done by employers on a reasonable basis; at the seminars it was stated that
DCC’s approach would be to use basic pay plus regular, contractual pensionable
allowances of a fixed amount. However, as a result of further guidance from
Communities and Local Government (CLG), the County Council has decided to also
take into account pensionable allowances which may be of a variable and irregular
nature where the amounts are significant.
For existing scheme members, the total paid in the previous 12 month period (or
an amount based on a lesser period converted to a 12 month equivalent) will be
regarded as being indicative of the amount likely to be paid during the forthcoming
year.
For new starters, it will involve prediction of the likely level of variable allowances
where it is practicable to do so. Where it is not practicable to predict the amount, a
reasonable approach would be to exclude them for the period to 31 March. The
actual allowances paid in this period would be included in the assessment of pay for
ongoing contribution band attribution from 1 April.

Casual employees
The seminars included information on how the new look LGPS will affect casual
employees. This was based on advice received from the Local Government
Employers (LGE) organisation. It was stated that existing casual members could only
continue to participate in the scheme if they were contracted to work under a
mutuality of obligation arrangement or, if such a condition did not exist, for however
long they were offered, and accepted, work from 31 March 2008 onwards.

Following legal advice, the County Council has now decided to allow those casual
members who had opted to participate in the LGPS prior to 1 April 2008 to continue
to participate in the Scheme under their present working arrangements.
The Council is continuing to follow the LGE’s advice on the position of new casual
employees commencing from 1 April 2008 onwards in that such employees will only
be eligible for membership of the LGPS if they subsequently enter into a contract
where there is mutuality of obligation contract for more than 3 months.
Your Council/organisation may wish to give further consideration to these issues.
If you have any queries about this newsletter please contact Sue Hinchliff on 01629
580000 extension 7883 or Andy Dence on extension 7861.

January 2008
Pensions Section
County Hall
Matlock
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New-Look Local Government Pension Scheme
New appointments from 1 April 2008
Attached to this Newsletter is a paragraph that the County Council is including in
contracts/letters of appointment for new starters after 1 April. You may wish to
consider using similar wording however you should note that the paragraph reflects
the County Council’s approach to appointments of employees with no specific
contractual hours (see Newsletter number 54).
Copies of a revised version of the short promotional guide to the LGPS to include
with new appointment documentation will be supplied to employers as soon as
possible.
Important information from Local Government Employers
The LGE has issued circular number 207 – February 2008 entitled:
"Update on the new look LGPS in England and Wales and on other current matters”
This can be viewed on the LGE website at www.lge.gov.uk and employers should
pay particular attention to the section, ‘ matters to be considered in the run up
to April 2008’ (paragraph 26 page 6).
This circular also clarifies the position for Councillors. The existing pension
arrangements are to be retained for elected members and their contribution rate will
remain at 6% until new regulations are issued.
Notification of new contribution rate
The County Council is advising it’s employees who are members of the LGPS, of the
changes in their rate of contribution with effect from 1 April 2008 by a message on
the March payslip (see attached).
If you have decided to use the same approach as the County Council with regard to
the assessment of the contribution bands you may wish to use similar wording on
any notifications that you may issue.
If you have any queries about this newsletter please contact Sue Hinchliff on 01629
580000 extension 7883 or Andy Dence on extension 7861.

March 2008
Pensions Section
County Hall
Matlock
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New-Look Local Government Pension Scheme
New Appointments after 31st March 2008
A new version of ‘Pensions for People in a Hurry’ is being produced for employers to
issue to new appointees after 31 March 2008 who are eligible to join the LGPS (ie
have a contract of employment of over 3 months duration).
Until printed supplies are available employers should use the attached text to
accompany any LGPS appointments (with a contract of employment of over 3
months duration) currently being made with a commencement date after 31 March
2008.
Please do not use any old versions of ‘ Pensions for People in a Hurry’ for eligible
LGPS employees appointed after 31 March 2008.
If you have any queries please contact Sue Hinchliff on 01629 580000 extension
7883 or Andy Dence on extension 7861.

March 2008
Pensions Section
County Hall
Matlock
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New-Look Local Government Pension Scheme
Ill Health Retirement
Important information from Communities and Local Government (CLG)
The CLG has issued a Pension Changes newsletter giving the current position on Ill
Heath Retirement which has been attached. New documentation will be supplied as
soon as possible.
If you have any queries please contact Sue Hinchliff on 01629 580000 extension
7883 or Andy Dence on extension 7861.

March 2008
Pensions Section
County Hall
Matlock
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New-Look Local Government Pension Scheme
Contribution Rate
New Starters after 01/04/2008
When sending P42 starters forms please ensure that the new contribution rate is
entered.
Current Members of the LGPS at 31/03/2008 and remaining as active members
Please supply a list of contribution rate changes for all pre 31/03/2008 members
including NI number, payroll number, surname, initials, previous and current
contribution rate. Do not send a P40 amendment form for each member. A bulk job
to amend all members’ records will be run form listings provided.
If you have any queries please contact Rachel Powers 01629 580000 extension
7862.
April 2008
Pensions Section
County Hall
Matlock
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New-Look Local Government Pension Scheme
Ill Health Retirement
Employers Newsletter number 57 attached a newsletter from Communities & Local
Government (CLG) giving details of the current position on ill health retirement. You
must ensure that appropriate officers of your organisation and your approved
medical practitioner have received this information; further copies of both
items are attached. Whilst we are still waiting for the Regulations to be amended to
give statutory force to the intended 3rd tier provision as described in the CLG
newsletter, you should now proceed to assess new cases on the basis that this will
be the final position.
Revised certification
Also attached is a revised certificate for use in those cases where termination of
employment due to permanent ill health occurs from 1 April 2008. Any cases where
an “old style” certificate has already been completed must be re-appraised by your
approved medical practitioner in the light of the new provisions and a new certificate
completed and forwarded to Pensions Section.
Note: additional guidance will follow in respect of former employees requesting early
payment of preserved benefits on ill health grounds.
Estimates of ill health retirement benefits
Under the new arrangements, the tier into which a potential case falls cannot be
known until the approved medical practitioner has made the certification. Requests
for estimates before certification is made will therefore be dealt with on the
assumption that the employee will become a 3rd tier case (ie no enhancement).
Further guidance
CLG intend to issue statutory guidance on ill health retirement once the necessary
legislative amendments have been made and this will be notified to you.
In the meantime, if you have any queries please contact Sue Hinchliff on 01629
580000 extension 7883 or Andy Dence on extension 7861.

April 2008
Pensions Section
County Hall
Matlock
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Local Government Pension Scheme (Amendment) 2008
Regulations
The above Regulations are backdated to 1 April 2008. They affect eligibility for
joining the Scheme, reduction in final pay and ill-health retirement.
Employers need to ensure that procedures and documentation are changed to
comply with the regulations.
 Eligibility – to be eligible to join the Scheme a person has to be
employed under a contract of employment that covers a period of at
least 3 months – Please amend your letters of appointment.


Final pay reductions - the calculation of final pay for benefit
purposes is normally the best of the last 3 years. However, where a
member’s pensionable pay in a continuous period of employment is
reduced because he chooses to be employed by the same employer
at a lower grade or with less responsibility (*see note below), he
may choose to have his final pay as the annual average of any 3
consecutive years ending 31 March within the last 10 years ending
with the last day of active membership.
This regulation should be brought to the attention of your HR and
payroll staff and be covered in correspondence sent to employees
whose pay has been reduced in such circumstances since 1 April
2008. A copy of the employee’s letter should also be forwarded to
the Pensions Section.
As previously advised no new certificates of protection should now
be issued.
* Note – you should also be aware that Communities & Local
Government has indicated that the Regulations are to be changed to
include the situation where employees have a higher grade but their
pay for pension purposes is reduced

 Ill health – whilst the new-look Scheme introduced two levels of illhealth provision, the amendment regulations provide a reviewable 3rd

tier benefit.
The position is summarised as follows:Where a member has at least 3 months membership or a transferin, and the employing authority, on obtaining a certificate from an
independent registered medical practitioner, decides to terminate the
member’s employment because he is:
1. permanently incapable of discharging efficiently the duties of
his current employment due to ill-health or infirmity of mind and
2. has a reduced likelihood of obtaining any *gainful
employment before age 65 (ie normal retirement age)
the employer shall agree to his retirement pension coming into
payment before 65.
(Gainful employment is defined as any paid employment for not less
than 30 hours per week for a period of not less than12 months)
The level of benefit payable is based on the medical practitioner’s
assessment of when gainful employment may be obtained:
1st tier - If there is no reasonable prospect of the member obtaining
any gainful employment before age 65, his benefits are based on
membership to date of retirement plus an additional period of
membership from date of retirement to age 65. (the additional period
is reduced for **part-time working)
Example:
Whole-time member found permanently incapable, no reasonable
prospect of obtaining gainful employment before age 65.
Age on retirement: 50
Benefits will be calculated on:
Membership to date of retirement: say 20 years
Plus an additional period from
date of retirement to age 65:
15 years
Total membership for calculation:
35 years
(If the member worked ½ time the membership to date of retirement
would be 10 years. The additional period would be 7½ years giving
total membership for benefit calculation of 17½ years)
2nd tier - If the member cannot obtain gainful employment within 3
years of leaving, but it is likely that he will be able to obtain gainful
employment before age 65, his benefits are based on membership to
date of retirement plus an additional period of membership of 25% (ie
¼), of the period from date of retirement to age 65. (the additional

period is reduced for **part-time working).
Example:
Whole-time member found permanently incapable, cannot obtain
employment within 3 years of leaving but likely to do so before age
65.
Age on retirement: 50
Benefits will be calculated on:
Membership to date of retirement:
Plus 25% of the period from
date of retirement to age 65: (25% x15years)
Total membership for calculation:

say 20yrs
3yrs 273dys
23 yrs 273days

(If the member worked ½ time the membership to date of retirement
would be 10 years. The additional period would be 1 years 319 days
giving total membership for benefit calculation of 11years 319 days)
(**In the case of a member in part-time service the additional periods
of service granted are reduced in accordance with the hours worked.
However, if the medical practitioner’s certificate states that the
member is wholly or partly in part-time service as a result of his
medical condition, no account shall be taken of such a reduction in the
award of additional service).
3rd tier - If it is likely that the member will be able to obtain any gainful
employment within 3 years of leaving his employment, the regulations
provide a reviewable benefit based on actual membership as at date
of leaving (ie no additional membership is awarded) until gainful
employment has been obtained or at the point that the medical
practitioner confirms that he is capable of gainful employment
following a review.
The member is required to notify their former employer when
employment is found giving details of length of contract, pay and
hours worked.
If the employer decides that the employment is ‘gainful’ the payments
will cease. Employers will need to notify the Pension Section in writing
of their decisions.
3rd tier Review
The previous employer is required to undertake a review when
payments have been made for 18 months. If gainful employment has
not been obtained, employers will have to obtain a medical opinion as
to whether:a) the level of ill-health should be revised to the 2nd tier or
b) the person is capable of gainful employment (in which case the
benefit will cease) or

c) the 3rd tier level of benefit should continue.
The benefit will cease in any event after 3 years from the start of 3rd
tier payment.
Estimates - Please note:
 In future the Pension Section will only provide estimates of
enhanced benefits where it is known that the member is terminally
ill. In all other cases the benefits will be those for the 3rd tier ie
based on membership to the proposed date of leaving.
A revised certificate of permanent incapacity in respect of current
employees is attached and should be used with immediate effect.
For former employees who are claiming early payment of deferred
benefits on the grounds of permanent ill health, employers should
contact the Pensions Section to request a certificate relevant to the
individual case.
The
full
amendment
regulations
www.xoq83.dial.com/whatsnew.htm

can

be

found

at

Final statutory ill-health guidance is expected from the CLG in due
course. In the meantime, also attached is edition 1 of “Ill Health
benefits for LGPS Scheme members - Main questions answered”
If you have any query or problems with this newsletter contact Sue
Hinchliff on extension 7883 or Andy Dence on extension 7861.
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Pensions Section
Derbyshire County Council

THE LOCAL GOVERNMENT PENSION SCHEME (BENEFITS, MEMBERSHIP
AND CONTRIBUTIONS) (AMENDMENT) REGULATIONS 2008 (benefit
regulations) as amended by the LGPS (AMENDMENT) REGULATIONS 2008

Ill Health benefits for LGPS Scheme members
Main questions answered
This CLG aide-memoire is intended to help practitioners apply the new ill health
LGPS regulations and supports the LGPS Ill Health Statutory Guidance. This note
does not replace the regulations and practitioners will want to seek their own legal
advice as necessary.
Q. 1. Can ill health benefits be awarded if the member resigns?
No. Ill health retirement benefits are only awarded when the employer terminates
the member’s employment on the grounds that the member’s ill-health or infirmity of
mind or body, renders him permanently incapable of discharging efficiently the duties
of his current employment and the member has a reduced likelihood of obtaining
gainful employment (whether in local government or elsewhere) before his normal
retirement age (Regulation 20(1)(b)).
3rd tier framework
Q2. Why is a 3rd tier needed?
All local authority employees who are members of the LGPS and leave their current
employment because they are permanently incapable of their current job and cannot
work immediately after they leave their local government job, require an ill health
provision.
The ill health regulations provide a pension for those local authority employees
whose employer terminates their employment because they are permanently
incapable of it but either cannot work again before normal retirement age or are
unlikely to work again within 3 years of leaving (1st and 2nd tiers).
The 3rd tier provides a pension for a member whose employer terminates their
employment because they are permanently incapable of their current job but are
judged capable of obtaining gainful employment within 3 years.
Q3. How is the 3rd tier benefit paid?
This will be a pension made up of the member’s accrued benefits to the point that
they left their local authority job. There will also be a lump sum if the member has pre
1 April 2008 membership and/or opts to commute some pension to a lump sum.

The 3rd tier Review
Q4. Why is there a review for the 3rd tier?
This benefit is an interim pension until the member returns to other work and is not
payable if gainful employment is found. The 3 rd tier member is required to inform the
former employer if work is found and payments will stop if the employer considers
that this is gainful employment as defined in the regulations. The employer needs to
check the 3rd tier member’s employment status where payments have continued for
18 months. Payments will stop if gainful employment has been obtained. If it is
found that the member is not in gainful employment at the review, there is a
requirement for the employer to check the latest medical position.
Q5. How many times does the employer undertake a 3rd tier review?
The employer is only required to undertake a review once when payments have
continued for 18 months. The employer is not required to undertake a further review
but they may decide to look at the case again in the light of the medical assessment
at the review.
Q6. Is there a review for the 1st and 2nd tiers?
No
Q7. Who does the review?
The previous employer, or successor body, has to check the 3 rd tier members’
employment status if payments have continued for 18 months.
Q8. Why does an employer need to ask about pay and working hours the
member may have at the review?
A 3rd tier member is not expected to work out themselves if they have obtained
gainful employment as this is a matter for the employer. To help this process, the
employer needs to know if the work obtained is actually paid employment and will
need details of pay to check this. They also need to know how many hours the
member is working each week and the terms of the contract so that they can
establish whether gainful employment has been obtained as defined in Regulation
20 (14) of the benefits regulations (“gainful employment” means paid employment for
not less than 30 hours in each week for a period of not less than 12 months).
Q9. What happens if the person had obtained work when the employer
conducts the review at 18 months?
The employers must stop payments if the work obtained is ‘gainful employment’ as
defined in the regulations (“gainful employment” means paid employment for not less
than 30 hours in each week for a period of not less than 12 months). The employer
must notify the administering authority without delay that payments should be
stopped.
Q10. What happens if work was found some time before the 18 month review
and the 3rd tier member failed to inform their previous employer?

The employer has powers to recover any overpayment. The date of return to gainful
employment will determine the date payments should be stopped. Any payment
made beyond the date of return to gainful employment will be regarded as an
overpayment and can be recovered by the employer. Recovered payments should
be paid without delay to the relevant pension fund.
Q11. If a 3rd tier member continues to be incapable of work at the point of the
review, can benefits continue?
Yes, in certain circumstances. A further medical judgement would be needed and
where the medical assessment justifies this, an employer would be able to award the
enhanced 2nd tier benefit from the date of the decision to award the 2 nd tier, or
continue 3rd tier payments based on that medical assessment or until three years
after the date of leaving employment. Payments would, of course, cease if gainful
employment was found.
Q12. Can a 3rd tier member be considered for an enhanced retirement pension
at the review?
Yes. Legislation provides that an uplift from a 3 rd tier to a 2nd tier pension can be
considered either at the review or at some other stage but this must relate to the
condition that resulted in the 3rd tier award.
Stopping 3rd tier payments
Q13. Why are payments stopped after 3 years?
The duration of three years is consistent with the eligibility criteria where a member
is judged capable of obtaining gainful employment within three years or, not capable
of obtaining gainful employment within three years, for the 3 rd and 2nd tiers
respectively. The intention of a 3rd tier pension is a short term benefit to provide
financial assistance until such time as gainful employment can be, or is, found. It is
not the intention that a member whose medical condition requires payments beyond
three years, should remain a 3rd tier member and the employer has powers to
consider an enhanced 2nd tier pension at the 3rd tier review. Even after 3rd payments
have been stopped a further determination can be made under Regulation 20 (11)
(a) where the original medical condition justifies this.
Q14. Can 3rd tier payments be stopped regardless of whether a review has
been undertaken or not?
No. Not without a previous review by the employer at 18 months as there is a
requirement for an employer to undertake a review where payments have continued
for 18 months. It follows, therefore, that while 3 rd tier payments will stop at three
years if they are continuing at that point, they cannot be stopped at any point up to
the three year threshold without an earlier review.
Q15. Does the employing authority have to notify the administering authority
when payments stop?
Yes and promptly. The employing authority must notify the administering authority
without delay when 3rd tier payments need to be stopped giving the reason i.e. that
gainful employment has been found, or after the review when the member remains

capable of gainful employment within three years, or when the payments need to
stop because they have been paid for three years.
Certain protections for members
Q16. What if they leave their job on ill health grounds and are over aged 45?
For a person judged eligible for a 1st or 2nd tier enhancement, an employer will
calculate the benefits under both the 1997 and the amended 2007 ill health
regulations and the enhancement of prospective service for both calculations is at
the 1/60th accrual rate. They will make a comparison of the calculations, and award
benefits that are the greater of the two.
Q17. What about cases currently being considered where there may be
uncertainty about which regulations would apply?
Under regulation 20 (15), transitional protections apply for determinations made
before 1 October 2008 (even if the actual termination date is after 1 October) to
provide that if the benefits payable to a member under the amended Reg 20 would
place him in a worse position than he would otherwise be had the 1997 Regulations
continued to apply, then those Regulations shall apply as if they were still in force.
For all practical purposes, Regulation 27 of the 1997 Regulations and Regulation 20
of the Benefits Regulations 2007, as amended, both remain in force in the
transitional period.
This means that the employer needs to consider whether the employee would be
entitled to ill health benefits under Regulation 20 of the benefit regulations as
amended by the LGPS (Amendment) Regulations 2008. The employer also needs to
consider whether the member is entitled to ill health benefits under the 1997
Regulations. A calculation of any benefits payable, under the two sets of regulations,
is made and any enhancement of prospective service for both calculations is at the
1/60th accrual rate. A comparison should then be made and the member is awarded
the greater amount.
Until the end of September 2008, the ill health certificate to be completed by the
independent registered medical practitioner will need to include questions about
whether the member would meet the ill health definition in the LGPS Regulations
1997 as well as ill health questions relating to the Benefits Regulations 2007 (as
amended).
For example, in the transitional period, a member who qualifies for a 3 rd tier pension
and would also qualify for an enhancement of 6 2/3 under the 1997 Regulations,
would receive a 1997 Regulation non reviewable, permanent pension with the
enhancement calculated at 1/60th accrual.
Q18. If a member receives a retirement pension based on the 1997 regulations
in the transitional period to 30 September 2008, but would have been entitled
to a 3rd tier pension under the 2007 amended regulations, would their
payments be reviewed?
No. The 1997 ill health regulations apply in all respects and there is no review.

Q19. Could a member joining post 1 April who has an ill health determination
before 1 October, be eligible for an ill health award under the 1997
regulations?
Yes, if the qualifying period is satisfied. The 1997 regulations apply as if they are in
force during the transitional period.
Q20. What if the person has to reduce their hours just before they leave work
on ill health grounds?
- answer to follow Q21. What happens to a member who has always been employed part-time
because of an existing ill health condition and is being considered for ill health
retirement because of that ill health condition?
- answer to follow Need for Certification by Independent Registered Medical Practitioner qualified
in occupation health medicine
Q22. Do all decisions regarding an ill health pension need a certification by an
independent registered medical practitioner qualified in occupational health?
Yes, this includes decisions for those who have already left local government and
are asking for early release of their pension. Regulation 31 of the benefits
regulations requires this.
Q23. Can the independent doctor who made the medical assessment that
resulted in a 3rd tier award, undertake the second medical assessment at the
18 month review if asked to do so by the employing authority?
Yes. The same doctor can sign the certificate that resulted in the first determination
and at the 3rd tier review. This is because the provision to obtain a further certificate
from the IMRP is under regulation 20(7)(b) which means that 56(1) of the LGPS
administration regulations does not apply. There is, effectively, no requirement that
the IRMP has to be able to certify at a 3rd tier review that they have not previously
advised, given an opinion on, or otherwise been involved in the case.
Q24. Can a 3rd tier member whose payments have stopped ask for pension
payments to resume if it relates to the condition that resulted in a 3rd tier
award?
Yes, in certain circumstances but there is no future entitlement to 3 rd tier payments.
Regulation 20 (11) (a) permits a determination for a 2 nd tier pension relating to the
condition that resulted in 3rd tier payments subsequently merits such an award, and
this is not time limited. A former 3rd tier member can apply for reconsideration of ill
health payments and the employer will be required to seek a further independent
medical assessment. Where the medical condition justifies it, the employer can
agree to an enhanced 2nd tier retirement pension from the date of the 2nd tier
determination.
Other relevant issues

Q25. Would a lump sum be payable again if a further determination to a 2 nd tier
pension is made?
No. A 3rd tier member whose benefits have stopped is a pensioner member with
deferred benefits and, therefore, any future entitlement to retirement benefits would
be a resumption of payments with an addition of a top up payment equivalent to 25%
of their prospective service to normal retirement.
Q26. Can a 3rd tier member with suspended benefits ask for release of
retirement benefits under Regulation 31 of the benefits regulations for an
unrelated condition?
Yes. A 3rd tier pensioner member with deferred benefits is not precluded from
applying under Regulation 31 as a result of a medical condition unrelated to the
condition that resulted in 3rd tier payments, as the entitlement in Regulation 16 (1)
would apply. A 3rd tier member, whose payments have been stopped, is precluded
from resumed 3rd tier payments under regulation 20 (9). If the 3rd tier pensioner
member was asking for release of suspended benefits as a result of the condition
that resulted in the 3rd tier payment, an employer should consider whether there is
eligibility for a 2nd tier pension under Regulation 20 (11) (a).
Q27. From what date does the administering authority make any payments
payable under Regulation 31?
The member should notify the relevant employing authority that they want benefits to
be released under regulation 31. The employing authority is required to obtain a
certificate from an IMRP regarding the member’s condition and whether it renders
the member permanently incapable of their former local authority employment and
whether they have a reduced likelihood of gainful employment (ie would now meet
the qualifying test for tier 1 or 2 of Regulation 20). The employer should notify the
administrating authority to release benefits from the day the member asked or
elected for these payments to be made if the medical condition justifies this.
Q28. Can a 3rd tier member be uplifted to the enhanced 2nd tier with a condition
other than that which resulted in the ill health retirement?
No. The regulations are quite clear that it is the initial condition resulting in an ill
health 3rd tier payment that should be considered when assessing a possible uplift
to a 2nd tier pension.
Q29. Can the employee return to local authority work?
They are not expected to return to their previous job but could obtain another job in
local government.
Q30. If a 3rd tier member returns to local government employment can the
earlier membership resulting in a 3rd tier pension be aggregated with the new
period of membership?
No. Regulation 20(10), requires that when benefits are stopped and the 3rd tier
member subsequently becomes an active member of the LGPS, the earlier period of

membership which resulted in 3rd tier benefits is not aggregated with the later active
membership.
Q31. What happens if the member is unhappy with the employer’s decision
about an ill health retirement application?
A member, who has left local government employment but was not awarded an ill
health retirement pension, can appeal against this decision by writing to the
employing authority who made the decision and setting out the reasons for their
disagreement with the decision, in accordance with Regulation 58 of the LGPS
(Administration) Regulations 2008.
Any appeal against the decision of the
employing authority is required within 6 months of the date of the original decision.
Q32. The 3rd tier member has written to the former employer saying that they
have a short term contract. How does the employer decide if the member has
satisfied the gainful employment test?
It would be unreasonable for an employer to assume that a person is in gainful
employment having notified them that they have just entered a short term contract of
employment for, say, six months. Whether that contract will be renewed or not,
would be pure conjecture and should not, therefore, fall to be considered. Even if a
3rd tier member had served two months of the six month contract, it follows that the
definition of gainful employment has not been satisfied. Neither would it be
reasonable to make any assumption that four months on, the contract might be
reviewed for a further six months which could arguably bring it within the gainful
employment definition.
A sensible way of proceeding would be to say that regulation 20(6)(a) would apply
where notification was given that a short-term contract was renewed. Given that the
first six month contract had already been served, and the new contractual
requirement to work another 6 months had been entered into, it would be reasonable
for the employer to take the view that the 12 month “gainful employment” period has
been satisfied from the date of the new contract. In other words, taking short term
contracts to try and avoid the 3rd tier pension being suspended may work in the short
time, but once the total of the individual contracts spans a continuous 12 month
period, the definition of gainful employment would appear to be satisfied. The
employer will wish to ask the 3rd tier member to let them know their employment
status at the end of the period of the first short term contract.
The contract should stipulate the hours of employment and this should be
straightforward if these are 30 or more in each week. Under some contracts, the
hours may be variable and this may cause some difficulty in deciding whether, over
the future, the 30 hour test is satisfied over a 12 month period. If employment was
obtained some time ago, it should be possible to ascertain a pattern of working from
the variable hours worked up to that point and to base a decision on that evidence.
A better way forward would be to defer any decision until later in the employment
when evidence about working hours has been established.
The view is also taken that the words “in each week” where they appear in the
definition of “gainful employment” in regulation 20(14) means in each week
throughout the 12 month period, rather than in each week where there is a contract
of employment. Otherwise, the definition would be satisfied by a person taking just a
one month contract of employment for 35 hours a week.

Q33. What happens if a member has an ‘added years’ contract?
Regulation 83 of the 1997 Regulations has been retained by the LGPS (Transitional
Provisions) Regulations 2008. This means that a person with an added years
contract will be deemed to have completed the purchase of the added years if they
meet the definition of ill health retirement under regulation 27 of the 1997
Regulations. Therefore,
a) a member who meets the 1997 Regulations ill health definition but not the 2008
benefits regulation 20 definition, will get the added years contract bought out even
though they will not be entitled to an ill health pension under the benefits regulations.
b) a member who does not meet the 1997 Regulations ill health definition but does
meet the new definition in the benefits regulations will not get the added years
contract bought out but will be entitled to an ill health pension under the benefits
regulations
Q34. What happens if a member is paying Additional Regular Contributions
(ARCs)?
- answer to follow Q35. Can a member receive his retirement benefits without retiring on ill health
grounds if he is over 60 but would have been a 3rd tier member?
It is the employer who has to determine the reason for leaving. An employer may
wish to consider not retiring the member on ill health grounds and, especially where
protections permit the early release of unreduced retirement benefits, retire the
employee under normal retirement.
Q36. What death grant is payable in respect of a 3rd tier pension?
If a 3rd tier member dies (either while in receipt of the 3rd tier pension or the 3rd tier
pension is suspended), a death grant is payable under Regulation 35 of the benefits
regulations. This would be 10 times the pension in payment (or the pension that
would have been in payment but for the suspension) less the amount that has
already been paid.
Q37. What do the terms mean in the regulations?
Unless defined in the scheme’s regulations, words, terms and phrases are to be
given their normal and everyday meaning, except where clarification or an
explanation is given in the ill health statutory guidance.

Workforce, Pay and Pensions
August 2008
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Absence due to Strike Action
In view of the outcome of the recent strike ballot, this newsletter is to advise employers
on absences due to a trade dispute and the Local Government Pension Scheme.


If a Scheme member is absent from work due to a trade dispute and is without pay
for one or more days, then the absence will not count as a period of Scheme
membership. This means that it will not be included in the calculation of their
benefits.



The Scheme member can opt to pay contributions for the period of absence so that
it counts towards their benefits. The member’s contributions are 16% of the
pensionable pay that they would have otherwise received for the period. If they
wish to pay contributions, they must give a “Strike Contributions” form to their
employer within 30 days of returning to work; employers have discretion to extend
this period.



If the member has a purchase contract, contributions in respect of this will be taken
regardless of any absence due to strike absence.



There is no employer's contribution due on contributions paid for a strike absence.



A fact sheet on strike absence and a form for employees to complete if they wish to
pay contributions is attached. The fact sheet and form can also be obtained by
phoning the Call Derbyshire call centre on 08 456 058 058, and are also on the
DCC website at
http://www.derbyshire.gov.uk/working_for_us/pensions/factsheets/default.asp



Please notify the Pensions Section of periods of absence in electronic format as
with previous strike data. The following information is required: NI Number, Payroll
Number, Surname and Initials and if notifying us of both unpaid and paid absence
please ensure the letter S (strike) or P (paid) is entered for each employee.

If you have any queries on this please do not hesitate to contact Rachel Powers or
Marie Coxhead on 01629 580000 extension 7862.
Pensions Section,
Corporate Resources Department
Matlock

July 2008

Local Government Pension Scheme
Employees’ factsheet on absence due to strike action
How will my Local Government Pension Scheme membership be
affected by an absence due to strike action?
If you are absent from work due to strike action (without your employer's
consent), and are without pay for one or more days, the period of absence will
not count as Scheme membership, and it will not be included in the calculation
of your benefits.
How will my Local Government Pension Scheme benefits be affected by
an absence due to strike action?
This will have little effect on the final amount of your benefits. For example,
for every £1,000 per annum pensionable pay, 1 days strike will reduce your
pension by approximately 4.6p per annum.
However, members with short service should note that striking could affect
your entitlement to a pension. To be able to receive LGPS benefits you must
have 3 months’ qualifying (calendar length) membership.
What can I do to count absence due to a strike as membership for my
pension benefits?
You can opt to pay contributions for the period of membership lost through a
strike so that it counts towards your benefits. The contribution rate is 16% of
the pensionable pay you would otherwise have received for the period. If you
wish to pay contributions, you must complete and return a “Strike
Contributions” form to your employer within 30 days of returning to work. Your
employer has a discretion to extend this period.
You can get a “Strike Contributions” form from;
http://www.derbyshire.gov.uk/working_for_us/pensions/factsheets/default.asp ,
Call Derbyshire on 08456 058 058,
Your employer.
Please note, if you are purchasing additional membership (Added Years)
or pension (Additional Regular Contributions), the contributions due in
respect of these arrangements will still be deducted from your salary.

July 2008

Local Government Pension Scheme
Strike Contributions
Option to Pay Contributions for Absence due to Strike
Name:

Employer:

Payroll Number:
National Insurance No:
Dates of strike absence:
Daytime Telephone No:

I opt to pay Local Government Pension Scheme contributions for my period of absence due to
strike action.

Signed:

Date:

Where to send this form:
If you are a Derbyshire County Council employee return this form to:
Pensions Section, PO Box 2, Corporate Resources Department, Derbyshire County Council,
County Hall, Matlock, Derbyshire, DE4 3AH.
If you are not a Derbyshire County Council employee return this form to your employer's Payroll
Section.
July 2008
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Pension Fund Annual General Meetings
There will be Annual General Meetings of the Council’s Pension Fund on:


Monday, 24 November 2008 at the Winding Wheel, Chesterfield



Wednesday, 26 November at the Darwin Suite, Assembly Rooms, Derby



Thursday, 27 November at the Paxton Suite, Pavilion Gardens, Buxton

Three meetings are being held to give Scheme members throughout the county the
opportunity to attend.
The meetings will start at 12-30pm and close no later than 2-00pm. The agenda is:
1. Chair’s address by Councillor Geoff Carlile, Chair of the Investment and the
Pensions Committees
2. Presentation of the Annual Report
3. What the New-look Local Government Pension Scheme means for employers and
employees
4. Questions
Members of the Investment and Pensions Committee will be in attendance.
The meetings are open to employers and Scheme members (ie contributors,
pensioners, widows, dependants and deferred pensioners) in the Derbyshire Fund.
However, the numbers are limited and those wishing to attend must obtain a ticket.
These can be obtained from Sue Pilgrim at County Hall on
01629 – 580000, ext 7715.
It would be helpful to have prior notice of questions to enable a full response to be
prepared.

The County Council will be writing to pensioners and the following message will be
shown on employees’ payslips in October. County Council employees who wish to
attend will only be able to do so in their own time.
“PENSION

FUND Annual General Meetings will be held on 24 Nov at the
Winding Wheel, Chesterfield, 26 Nov at the Assembly Rooms, Derby and
27 Nov at the Pavilion Gardens, Buxton. Information on the meetings is on the
website at www.derbyshire.gov.uk/working_for_us/pensions
If you would like to attend please contact Sue Pilgrim on 01629 580000
ext 7715 for a ticket.”
[DCC’s message facility is limited to 7 lines at 70 characters per line.]

Would you please inform your employees who are members of the LGPS of the
Annual General Meetings.
If you would like information on the Local Government Pension Scheme including the
Annual Report for 2007/08, details of policies and other publications you can find this
on DCC’s website at www.derbyshire.gov.uk/working_for_us/pensions There are
links to the Department for Communities and Local Government and the national
members’ website.
[The pensions pages are currently being revised and will be available from Monday,
20 October 2008. ]

*****

14 October 2008
Keith Holmes
Assistant Director of Finance
Corporate Resources Department
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REQUIRES URGENT ATTENTION
Year End Returns File Layouts
This newsletter is being distributed to all our normal contacts. Please ensure
that the appropriate officer(s) receive the information. They should call Marie
Coxhead or Rachel Powers on 01629 580000 extn. 7862 to confirm both receipt
of this newsletter and that the changes required for the Year End returns will
be actioned.
New file layouts are attached to effect the change to the Year End Data required,
following the introduction of Local Government Pension Scheme employees
contribution bandings (see copy of Newsletter 51).
Change to the contribution file layout
As you are aware, the employees contribution rate is now determined by the salary
(actual FTE pensionable pay) and it is possible that the members contribution rate
may change throughout the year. Therefore, the year end file now has additional
fields.
If you have chosen to change the contribution rates in line with any contractual
changes (e.g. promotion / regrading) the information specific to each change will
need to be included in the year end return. It is envisaged that most employers will
not have done so, however, because of a substantial increase to our workload, we
are now only able to accept year end returns in the layouts as specified in the email
attachment.
The final field is for the new rate as from 01/04/2009. The bands have now been set
at the amounts laid out in the following table.
FROM

TO

% RATE

£0

£12600 (raised from £12000)

5.5

£12601

£14700 (raised from £14000)

5.8

£14701

£18900 (raised from £18000)

5.9

£18901

£31500 (raised from £30000)

6.5

£31501

£42000 (raised from £40000)

6.8

£42001

£78700 (raised from £75000)

More than £78700.

7.2
7.5

Introduction of the Pensionable Pay file
Pensionable pay has always been system derived using the contributions paid and
service accrued by scheme members. However, because:



There is an increased risk that members may not be paying the correct rate
The figure is uprated for part timers
We send out Annual Benefit Statements based on this pensionable pay figure

we have taken the decision that it is safer and more accurate to load pensionable
pay figures supplied by employers.
Please see the attached pensionable pay notes giving examples of the data
required.
We accept that this is an increase to your workload, but hope that you understand
the need to change.
If you have any queries regarding data requirements please contact Marie Coxhead
or Rachel Powers on 01629 580000 extn 7862. If you wish to discuss Pension
Section procedures please contact Andy Dence on extension 7861 or Sue Hinchliff
on extn 7862.
Pensions Section
Corporate Finance Division
Corporate Resources Department
Derbyshire County Council
Matlock
22/01/2009
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REQUIRES URGENT ATTENTION
Ill health retirement – revised certificates and Statutory Guidance
Employer’s Newsletter number 60 had attached a revised Certificate of Permanent
Incapacity for use with current employees retiring on ill health grounds and also
referred to the Statutory Guidance from the Department for Communities & Local
Government (CLG). This Newsletter now updates the position regarding these
matters.
Revised certificate of Permanent Incapacity – current employees
The ALAMA (Association of Local Authority Medical Advisers) Committee advised its
members to refuse to sign certificates “that refer to the likelihood of obtaining gainful
employment”.
Whilst this issue may be unresolved, following guidance received from the Local
Government Employers (LGE), DCC’s Certificate of Permanent Incapacity has been
revised again to make it clear that the independent registered medical practitioner
(IRMP) is being asked to provide an opinion on the person’s capability of obtaining
gainful employment based solely on the effect the medical condition has on their
ability to undertake gainful employment (see note 2.to the attached revised
certificate).
For your information, the IRMP used by Derbyshire County Council has agreed to
complete the revised certificate.
Please note that, as stated in Newsletter number 60, for former employees who are
claiming early payment of deferred benefits on the grounds of permanent ill health,
employers should contact the Pensions Section to request a certificate relevant to
the individual case.
Ill Health Statutory Guidance
Attached is the LGPS Ill Health Statutory Guidance and covering letter from CLG.
Please note that whilst the guidance contains model certificates in Annexes A & B
employers should use DCC’s revised certificate attached to this Newsletter for
current employees.

If you have any queries regarding this Newsletter please contact Andy Dence on
extension 7861 or Sue Hinchliff on extension 7862.

Pensions Section
Corporate Finance Division
Corporate Resources Department
Derbyshire County Council
Matlock
28/01/2009
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REQUIRES URGENT ATTENTION
Changes to Employees Contributions from 1 April 2009
Banded contribution rates first came into effect from 1 April 2008.
In accordance with the LGPS Regulations, the bands have to be uprated on an
annual basis and employers newsletter 63 set out the uplifted bands for 2009/2010
as follows:

FROM

TO

£0

£12600

5.5

£12601

£14700

5.8

£14701

£18900

5.9

£18901

£31500

6.5

£31501

£42000

6.8

£42001

£78700

7.2

More than £78700.

% RATE

7.5

Remember


The range is set by reference to the whole-time equivalent annual
pensionable pay plus any significant amounts of pensionable allowances



If the employee is part-time the contributions will be based on their whole-time
equivalent pensionable pay



Whole-time term-time employees are not to be treated as part-time



Where an employee holds more than one employment each is to be treated
separately when determining the band relevant to that employment



The contribution band for fee earners is determined by the actual fee amount



Councillors continue to pay 6%

Manual workers who currently pay contributions at the protected rate of 5.25% (ie
5% prior to 1 April 2008) have a gradual increase in their contribution rate as follows:
o 1 April 09 - 5.5%
o 1 April 10 – 6.5% (if appropriate)
o 1 April 11 – standard band
Please ensure that you amend the protected manual workers percentage to 5.5%
from 1 April 2009 and that you can identify such cases for the 2010/2011
assessment.
Employers must ensure that payroll and HR staff are aware of the changes and
ensure that the payroll systems and HR procedures (contracts of employment /
letters of appointment) are amended so that they comply with the uplifted rates
with effect from 1 April 2009.
The attached promotional guide should accompany any LGPS appointments (with a
contract of employment at least 3 months with mutuality of obligation) with a
commencement date after 31st March 2009.
If you have any queries please contact Sue Hinchliff on 01629 580000
extension 7883 or Andy Dence on extension 7827.

Pensions Section
Corporate Finance Division
Corporate Resources Department
Derbyshire County Council
Matlock
Derbyshire
DE4 3AH
06/03/2009
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REQUIRES URGENT ATTENTION
Statistical Information – Ill health capabilities dismissals
The CLG have requested urgent information about dismissals on capability grounds.
The ill health monitoring group require data to be collected on the number of ill health
capability dismissals from 1 October 2008 to 31 March 2009 inclusive.
An ill health capability dismissal for the purposes of this exercise is defined as an
employee:
 who is a member of the LGPS,
 has been referred to the independent occupational health adviser for potential
ill health retirement, and
 whose employment is terminated on capability grounds due to ill health but
without receiving the payment of an ill health pension. This would be
because the member either:i) does not meet the permanent ill health criteria as defined in the LGPS (Benefits,
Membership and Contributions) Regulations 2007 (as amended); or
ii) does meet the permanent ill health criteria but is judged not to have a reduced
likelihood of obtaining gainful employment before age 65.
Please ensure that relevant HR /occupational health staff and your registered
medical practitioner who has assessed and completed relevant certification,
read the attached letter as a matter of urgency and complete the
accompanying spreadsheet with relevant data on a case by case basis.
Please return the document by email to– susan.hinchliff@derbyshire.gov.uk no
later than 16 June 2009.

Pensions Section
Corporate Finance Division
Corporate Resources Department
Derbyshire County Council
Matlock
Derbyshire DE4 3AH

Improving life for local people

Graham Hunt
Director of Finance
PO Box 2
County Hall
Matlock
Derbyshire DE4 3AH
Telephone (01629) 580000
Extension 7883
Direct Dial (01629)
Facsimile (01629) 585331
Ask for Susan Hinchliff
Our ref Pen/SAH
Your ref
Date11 May 2009

Dear LGPS Scheme Employer
LGPS: ILL HEALTH MONITORING GROUP: RECENT DATA GATHERING
EXERCISE: REPEAT OF THE CAPABILITY DISMISSALS EXERCISE
I have been asked by the Chair of CLG’s Ill Health Monitoring Group (IHMG) Lynda
Jones, to thank those employers who assisted the Group with the recent data
gathering exercise which helped to test the effectiveness of the new LGPS 3-tier ill
health retirement regime, as well as identifying the number of ill health capability
dismissals.
You may recall that the exercise ran from 23 December 2008 to 31 January 2009.
Since then, the relevant data has been analysed by CLG and the results were put
forward to the IHMG for their consideration when they met on 19 February.
The Group has studied the results in detail and after a lengthy discussion, it was
noted that the ill health capability dismissals data warranted further investigation.
The Group, have, therefore, decided to repeat the ill health capability dismissals
exercise.
My purpose in writing to you is to seek your further co-operation in this matter. CLG
has asked that the data to be collected this time is the total number of ill health
capability dismissals from 1 October 2008 to 31 March 2009 inclusive.
An ill health capability dismissal, for the purposes of this exercise, is defined as an
employee who is a member of the LGPS, has been referred to the independent
occupational health adviser for potential ill health retirement, and whose employment
is terminated on capability grounds due to ill health but without receiving the
payment of an ill health LGPS pension. This would be because the member either:i) does not meet the permanent ill health criteria as defined in the LGPS (Benefits,
Membership and Contributions) Regulations 2007 (as amended); or

ii) does meet the permanent ill health criteria but is judged not to have a reduced
likelihood of obtaining gainful employment before age 65.
Where you have dismissed an employee in these circumstances, please complete
the attached spreadsheet and return it to me no later than Tuesday, 16 June
2009. We do want the data we collect to be as accurate as possible, and so hope
you will supply this where appropriate. Nil returns are not required.

Additionally, CLG has asked me to point out that in order for the results to be as
meaningful as possible all data fields within the spreadsheet must be completed if
you submit a return.
If you have any queries concerning the exercise, please contact me – contact details
as above.
Yours sincerely
SA Hinchliff

PENSION OFFICER
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MATERNITY LEAVE & ADOPTION LEAVE
During a period of paid maternity or adoption leave contributions are deducted on
the actual amounts paid to an employee in relation to that leave by way of
Contractual or Statutory Maternity/Adoption pay. The period will count in full for
pension purposes.
If there is a period of unpaid leave within the first 26 weeks of maternity/adoption
leave, no pension contributions are payable by the employee and the period counts
in full for pension purposes.
For any period of unpaid maternity/adoption leave from week 27 onwards the
employee will have the option of paying contributions based on the pay entitlement
immediately before the unpaid leave began if he/she so wishes. If he/she does so
the period will count for pension purposes, otherwise it will constitute a break in
membership of the scheme.
An option to pay contributions for unpaid maternity/adoption leave should be made to
the employing authority within 30 days of returning to work or leaving if he/she does
not return to work, or such longer period as the employing authority may allow.
Employer’s LGPS contributions must be paid for any period of maternity/adoption
leave that counts for pension purposes and should be based on the notional full pay
that would have been paid to the employee if he/she had not been on
maternity/adoption leave. However, a way of complying with this requirement is to
collect employer’s contributions on actual pay received and leave the additional cost
to be met through the employer’s contribution rate assessed at the next valuation of
the Fund.
If it is necessary to calculate pensionable pay for a 12 month period which includes
maternity/adoption leave which counts for pension purposes, the pay figure is taken
as the amount the employee would have received if working normally.
The attached revised form P44 – Maternity/Adoption Leave replaces any old P44
forms with immediate effect and should be completed for an employee where a
period of maternity/adoption leave has been taken.

PATERNITY LEAVE
During a period of paternity leave contributions are deducted on the actual amounts
paid to an employee. The period will count in full for pension purposes.

Employer’s LGPS contributions must be paid for any period of paternity leave and
should be based on the notional full pay that would have been paid to the employee
if they had not been on paternity leave. However, a way of complying with this
requirement is to collect employer’s contributions on actual pay received and leave
the additional cost to be met through the employer’s contribution rate assessed at
the next valuation of the Fund.

LEAVE OF ABSENCE
Employees paying into the Pension Scheme who have a period of approved leave
of absence from duty (not illness), with reduced pensionable pay or without any pay,
should be dealt with as follows:


For the first 30 days the employee is required to pay contributions based on the
pensionable pay that would have been payable but for the leave of absence i.e.
notional pay.



Where the employee gives notice to the employer not later than 30 days after the
earlier of:
- the employees return to duty, or
- the cessation of employment,

then pension contributions are payable on notional pay for the period of leave of
absence up to a maximum of 36 months.
Any employee's contributions made attract the relevant rate of employer's
contributions.


Where leave of absence is for Jury Service the employee must make
contributions on the notional pay he would have received

For employees who have a period of absence due to a Trade Dispute (strike) of a
period of one or more days and who immediately before the absence were members
of the scheme the following applies:


Pension contributions are not payable on any such period unless the employee
gives written notification to the employer, within three months of the end of the
last period of absence in a single dispute, that they wish to do so.



The employees contribution rate where the above notice has been made is 16%
of the pensionable pay lost through the absence. Employer's contributions are
not payable on these contributions.

For any other period of unapproved absence pension contributions cannot be
paid.
The attached revised form P44 – Leave of Absence replaces any old P44 forms
with immediate effect and should be completed for an employee where a period of
approved or unapproved leave of absence, other than illness has been taken.
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LAUNCH OF EMPLOYERS WEBSITE & EMPLOYEE MODELLER
Employers Website
The Pension Section administers the Local Government Pension Scheme for over
80 employers in Derbyshire. To assist with the employer administrative role, we have
created a new area of the pensions website that is dedicated to our LGPS
Employers.
The Employer Website provides:
 a detailed Employer’s guide to the LGPS pension procedures and copies of all
current forms
 details of forthcoming training events and
 copies of more recent Employer Newsletters
Take a look on www.derbyshire.gov.uk/pensions/employers
The website has been developed to help employers, if there are areas you feel need
improvement, or you would like to see any additional information added please
contact Ian Howe on 01629 538827 or the Technical Team colleagues on the
attached sheet.

Modeller
In addition to the launch of the employer’s website a pension modeller has been set
up to enable employees to calculate their own benefits at age 65. Full guidance on
how to use the modeller is provided and it is hoped that this will reduce the number
of estimates that have to be referred to the pension section.
Can you please ensure that relevant staff are notified of the new facility and that they
are proactive in encouraging members to use the modeller.
www.derbyshire.gov.uk/working_for_us/pensions/calculate_your_benefits/default.as
p

Other Issues


Stage 1 Appeals - it would be helpful if the Employers specified person would
inform the pension section of any Stage 1 appeal cases. The pension file can
then be annotated in preparation for any future Stage 2 Appeal. Please
ensure that relevant staff in your Legal team is made aware of this request.
November 2009
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Pension Fund Annual General Meetings
Would you please inform your employees who are members of the LGPS of the
Annual General Meetings.
There will be Annual General Meetings of the Council’s Pension Fund on:


Wednesday, 20 January 2010 at County Hall, Matlock



Tuesday, 26 January 2010 at The Winding Wheel, Chesterfield



Wednesday, 27 January 2010 at the Darwin Suite, Assembly Rooms, Derby

Three meetings are being held to give Scheme members throughout the county the
opportunity to attend.
The meetings will start at 12-30pm and close no later than 2-00pm. The agenda is:
1.

Chairman’s address by either Councillor Stuart Ellis, Chairman of the
Investment Committee or Councillor Peter Makin, Chairman of the Pensions
Committee.

2.

Presentation of the Annual Report

3.

A talk on death grants and benefits payable to widows, widowers, children
and co-habiting partners.

4.

Questions *

Members of the Investment and Pensions Committee will be in attendance.
The meetings are open to employers and Scheme members (i.e. contributors,
pensioners, widows, dependants and deferred pensioners) in the Derbyshire
Pension Fund. However, the numbers are limited and those wishing to attend must
register in advance. Please ring Sue Pilgrim at County Hall on 01629 – 538715 or
e-mail susan.pilgrim@derbyshire.gov.uk to secure a place.

* In order for a full response to be prepared, questions need to be submitted in
advance to Pensions Section, Finance Division, Corporate Resources Department,
County Hall, Matlock, Derbyshire DE4 3AH.
The County Council will be writing to pensioners and the following message will be
shown on employees’ payslips in December. County Council employees who wish
to attend will only be able to do so in their own time.
“PENSION

FUND Annual General Meetings will be held on 20 Jan at
County Hall, Matlock, 26 Jan at the Winding Wheel, Chesterfield and
27 Jan at the Assembly Rooms, Derby. Information on the meetings
is on the website at www.derbyshire.gov.uk/working_for_us/pensions
If you would like to attend please contact Sue Pilgrim on 01629 538715
as soon as possible to register attendance.”
[DCC’s message facility is limited to 7 lines at 70 characters per line.]

If you would like a copy of the Annual Report for the year to 31 March 2009, details
of policies and other publications on the Local Government Pension Scheme you
can find these on DCC’s website at www.derbyshire.gov.uk/working_for_us/pensions
There are links to the Department for Communities and Local Government and the
national members’ websites.

2 December 2009
Pensions Section
Matlock

